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ABSTRACT 

. Designed to aid those who provide technical 
assistance to school districts in the iBplenentatior cf sex equity in 
educat-tional programs, this document Includes Office of Civ'il Fights " 
(OCF) regulations and interpretat icna fcr enfcrcenent with^local 
educational agencies (LEAs) : ramifications or the law for LEAs and' 
State educational agencies (SEAs); questions and answers which LEA 
and.. SEA personnel would typically ask for each sectibn of ;the . , 
regu/latory sta teaents; , citations of Additional referenced including 
current case law and additional Federal legislation:' and a listing of 
the recc»^ended documentation districts' should have on hand should 
Title IX investigation be imminent. (Author/PL^) 
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■ - - - m PURPOSE OF THIS. BOOK 



Ever since the passage of Title IX of the Education Amendments of 19?2 
and the sul>se(iuent development of the final reg'ulatiohs in 1975, people ctwrqed 
with the responsibility of implementing tlje concepts of sex Iquity in educational 
•programs, K-12, have been seeking. directions - -indications of what is and is* not 
fifcceptable - SIGNPOSTS to point the way npt only toward compliance with the UW, 
but also toward fulfillment of the -spirit of the concepts of equity^or all. 

. This -book-has .been_developed -to- ass4 S t - SEA » -LEA , - SDAC.v and_perhaps .e.v^^ 

some -OCR officials in their efforts as they qo about giving technical assistance^ 
firodding recalcitrant 'constituents , counseling the curious, ^and/or reviewing com- 
pliance efforts. Th"e l^ook, includes six distinct parcels of information about 
pertinent Sections of the final- regu-l ations . They are;, 

(1) Extracts froma 19^5 OCR" memorandum which outlined the enforce- 
ment steps OCR investigators v^i^hd follow when undertaking re- 
view^ -apd/or dealing' with alleged non-compl inace activitig^ of 
LEAs; 

> ' * * 

(2) Related sections of the final rules and regu*Iations publish&d 
in the June 4, 1975, Fede ral Reg ister; 

(3) Ramification statements applicable ^ .the LEA and .SEA readers 
' of these regulations and OCR interpretations; 

(4) . Pertinent questions and answers LEA and SEA personnel would 

typically ask/seek for each section' of the regulatory state- 
. ments; ^ , • ' . 

(5) Citations of additional references (currentiase law, additional 
Federal legislation, etc.) and/or areas of conceraV and 

(6) A listing of the recommended documentation districts sh'ould - 1 
have on hand should Title IX investigation be imminent. ' 

This information should provide anyone who needs' to provide technical ^ 
assistance (TA) to districts with a ready reference. ' It is not complete. The 
three-hole ^punched iiotebook format has been used so constant updating is 
possible should more OCR polricy cl arif icatiions be forthcoming, should the* 
users of this bookwant to add questions/answers they feel important, and 
should more case l^w be established. Pagination has also been developed in 
a, flexible manner so new pag^s can be added as appropriate. 

4 

Users of 'this book are invited to help in the preparation of a more 
finished edition of this manual. Simply read afid critique what is here, 
add-what is considered missing, and send all responses in writing to, the 
name found on the inside of the front cover of the document. Forms 'are 
provided in the back of the manual to assist in thil process. 

*rhe move {oward effective social change is always slow, at best. It is 
frioped tiaat application pf this document throughout California, Region IX, and' 
peH^aps even the nation, wiU provide a consKtent base of knowledge which . 
will facilitate a progressive pattern of positive change so all programs, 
policies, and practicesn in educational programs (K-12) yilT r.eflect equal 
opportunity for all. 
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I . Ge neral Infomidtlon 

The" Final Reg^jlation Implementing Title IX of the 
Education Amendments of 1972 becarae. effective on July 21, : 
1975, 45 days after publication in the. Federal Regis- 
ter on June 4. Although Title IX general ly paral lei s 
Title VI of the Civil Rights Act of 1964, there are 
sections of the implementing regulation which .are 

^unique, namely: requirements for sel f-eval uatiOn and 
^ for establishment of a grievance procedure, as well as . 
a provision permi.tting separation on the "basis of sex 
iji those porti ons of sex education instruction dealing 

" excTusi vely wi th'" human TexuaTity . In" addition "the 
statute exetnpts from coverage the admission^ practices 
of honvocational pre-schoftl, eleinpntary and secondary 
J ■ schools, the membership practices of the YMCA, YWCA, 

Girl Scouts, Boy Scouts, Camp Fire' Girls, and certain 
other voluntary youth service organizations whose 
mepitership has traditionally been limited to members 
of 'ope sex under the age of 19. Unlike Title VI, 
^ Title IX: applies only to educational programs and 
J activities receiving Federal financial assistance-; 
applies to treatment of all employees involved in 
educational programs and activities rather than only " 
to those professional and paraprofessional employees « 
directly responsible for the education of students;' 
does not apply to military schools; and applies to 
educational 1 nst1tutions«control led by a religious 

"organization to the extent compliance wcJli'ld'be con- \^ 
sistent with religious tenets. Furthermore, Title IX ^ 
permits separation on the basis of sex in residential 
facilities and in other facilities in which maintenance 
of personal privacy is an issue. Congress also di- 
rected that the Title IX Regulation' include "reasonable 
provisions considering the nature of particular sports/' 

These differences and statutory exemptions indicate 
that in el iniinating sex d1 scrtmi nation in educational 
programs and activities, somr traditional practices, 
such as separate nonvocational schools, may be con- 
tinued j- provi sions may be made for maintaining per- 
sonal privacy; practices dictated by religious tenets 
will be' upheld; and actual sex differences, particu- 
laryjn connection with physical performance, may be 
considered. 




rUlis ahd rioulations 



Th« purpoM ol thla 1» to efftctu* 
at« UU« tX of the SdihOAUon AhwkI- , 
m#nu of im. M amendtd by Pub. 
»3-5««. U But. 1650 i^xoepi •MUotia 
•04 and toe of thQi»-s^eylto^) 
which U d«i<«n©d to fllinlnala^Ttlth dir- 
Udn •xoeptlotu) dUrrlmlnatlon on tht 
b««la of MX In anyUduoatlon profrmm 
or acUvlty rto«lvlni P<adorml flnanolal a«- 
alit«ne«. 'whtther or not tuoh profram 
or aoUvlty U offtred or iponfortd hf wi 
•dUoatkmal ImfHtulkm aa deltned In thla 
pwt. Thla part k ateo intended to «Sto- 
tuat« atctlon Ui M th« Kduoatloti 
AmwidrntnU of 1974, Pub» U »J-880» St 
- SUtr4t4;-Th# «ff«otiW dat« of-thU part 

ahaUb« July2U It^ft* 

<8«ci. ^l, tK)a. Iduoatl^n Am«QdD[V«nU of 
1912, 16 BUV 87B. Vi; W H S O. IWI, ie«a. 
aa am«iuWd by Pub. t OB-tM. M BUt. 2855. 
and tao. t44. Sduoatlon Am«ndm«nU of 
l974,a8 8Ut m, Pub. I>.93-)a0) * 

DrAnlliont, 
As uaed In thU part, the term— 

(a) *'Titl4 IX"" mean* UUe DC of the 
Education Amendmenta of 1972, Pub. L, 
oa-^18. aa amended by aectlon S of Pub, 
L. 88 SUt. 1855, except Ilt04 
and »08 thereof: 30 U.8.C. fl 1681, l«8t. 
1683/1 885» 1688. . 

(b) *'DtvarttnenV* meana the Depart- 
ment of Health, KducaUon, and Welfare. 

(c) "Secretart** meana the Secretary 
of Health. BducaUoo, and Welfare. 

<d) "JWf^tof^ maatfia the OlrtctJor of^ 
the Otnee for ClrU W«hU e* the Depart- 
ment, . 

(e) "Reviewing Authority'* means Uiat 
component of the Department delegated 
authority by the Secretary to appom^,-, 
and to review Uie declalonB of. admlnU- 
tratlve law judges In cases arising under 
this Part. 

(f) "Ad77iinhtrative law judoe" means 
a person appointed by the reviewing au- 
thority to preside over a hearing held 
under this Part. 

(g) "feUeral financial ^sF^istanca'' 
means any of the following, -ahen au- 
thorised or extended under a law ad- 
ministered by the Dejinrtment: 

'(!> A grant or loan of Federal Hnan- 
cial assistance, IneludinR fund.s made 
available for : ^ 

(1) The aoQuUltlon. coilstnictlon, ren- 
ovation, restoration, or repair of a 
building or •facility or any jwrtlon 
thereof: and 

(ii) Scholarships, loans. grants, 
wagea or other funds extended to any 
entity for payment to or on behalf of 
student* admitted to Uiat entity, or ex- 
tended directly to such students for pay- 
ment to that entity. 

(2) A grant of Federal real or personal 
property or any interest therein, in- 
cluding surplus" property, and the pro- 
ceeds of the sale or transffr of such 
property, if the Federal share of the fair 
market value of the property Is not. upon 
such sale or transfer, properly accounted 
for to the Federal Oovemment. 

<3) Provision of the services of Fed- 
eral personnel. 

(4) Sale or lease of Federal property 
of any Interest therein af nominal Con- 
sideration, or at consideration reduced 
for the purpose assisting the recipient 
or in recognition of public intenwt to be 
served thereby, or permission to use Fed- 
eral property or any interest therein 
without consideration. 
, <5) Any other contract, agreement, or' 
arrangement which hfa as one of Ita 
purpoaaa the proviaion of aaaiatance to 
any tducatlbn program or activity, exr 
otpt a contract of inaurance or guaranty. 



(h) "JKfHpUni ^ DQMna any StaN or 
poUtioal aubdUlaion Cnar«of, or itny In^^"' 
BtnimtntaUty of a Slate or political aub- 
dlflaion thereof » any public or lirlY«t« 
agency, ihatltuUon. or organliailon, or 
other entity, or any peraon, to whom 
Federal financial aaaiatance la extended 
dfrtcUr or through another recipient and 
which open^tea an education profram or 



activity whl 
auoh aial 
auoceaaor, 

(1) "A 
mita an ap] 

quired to 




receirea or beneflU from 
including any aubutilt, 
H. or tranafei«e thereof: 
It** meafia one who aub- 

llcatldn. request, or plan re-^ 
approved by a Department 
omcialror by i recipient: wa condttion 
to becoming a recipient. 

<J) *'Edu(^ional institution'* meana a 
locai*^ucational at^ncy <L.E.A ) aa de- 
affined b*^ aectlon 801 <f) of the .IPlemen- 
taoT and Secondary' Education Act of 
lt65 (20 XJB C. 881) » a preachool, a prl- 
rate elefnentaiir or aecondary achool, or 
an applicant or reolpltnt of Uie type de- 
fined by parafranh <k) , (m) , or rn) 
of thlaMCtloci. 



(k) "Imtitution of (graduate higher 
education" meana an InaUtuUon which: 

(1) OfTera academic atudy beyond the 
bachelor of arU or bachelor ot aclence 
degree, whether or not leadlngT to a cer- 
tificate of any higher degree In thfl liberal 
nrjls and sciences; or 

(2) .*Awarda any < decree In a- profes- 
Aionsil Held beyond the first professional 
degree (regardless of whetlier the tim 
professional degree In such fleid> la 
awarded by an Institution of undeftrdd* t 
uate higher edt^QjUlwt or professional 
education) : or 

(3) AwftiUs no degref and offers no 
further academic atudy. but operates or- 
dinarily for the purpose of faclhUUng 
research by ptrsot\s who have received 
the highest gradl&te degree In any field 
of study, " . 

(1) "Insthution of ^ undfrgraduato 
higher education" means: 

(1) An institution offeilnK at least two 
but less than four years of college level 
study beyond the high school level, lead- 
ing to a diploma or an associate degree, 
or wholly or principally crediUble toward 
a baccalaui^ate degree: or 

(2) An iiwtltution offering academic 
study leading*tO'rf baccalaureate degre<*; 
or 

. (3) An agency or body which certifies 
credentials or offers degrees, but which 
may or may not offer academic study. 

(m) * Institution of profofnional edu- 
cation'' means an Institution (except any 
itistltutlon of undergraduate higher edu- - 
cation) which offers a program of aca- 
demic study that leads lo a Hrst pw>fes- 
slonal degree In a field for which there* 
Is. a national .specialized accrediting 
agency recognized by the United States 
Commissioner of Education. 

(n) ^'Institution of vocational educa-* 
lion" means a school or li^tltution (ex- 
cept an Institution 6f profenslonal or 
graduate or undergraduate, higher edu- 
cation) which has as Its primary pui pase 
Preparation af students to pui^ue a tecH- 
nlcal, skilled, or semiskilled occupation 
or trade, or to pursue study In a techni- 
cal field, whether or not the school or 
institution offers certificates, diplomas, 
or degreee and whetli^r or not* It offers 
full time study. 




<d) '*AdmifiUtrativ^ly 
mtftni a aohool* dtMrtmtn 
ai) eduoatlonid inat4tuMon 
Kioar educational agencjfk 
which la independent of 
any otherctmponent of aucH 1 

(p) "^Admiiiion" mean» m1««I 
part-time, full-time, aptclal. 
transfer, exchange, or any other enroll* 
ment, memberahlp, or matriculation In 
or at an education program oc activity 
operated by a recipient. 

(q) '*Stude^V' meana a peraph who 
has gained admlaaion. 
~ t r )- "TTtma<tton"*t)fan** meani-a~planr 
subject to the approval of the United 
Statea Commlaaloner of Education 
purauant to aectlon Ml<a)(2> of the 
Bducatlon Amendments of 1972, under 
which an educational institution oper^ 
jCtea in making the tranaitlon (tdtn belnf 
an educational institution which admita 
only students of one to being 0Qg 

which 'ftdmiu atudenta*of both aexet 
without dlacrUninaUon, 
{^•cm 901, aos. Muoatlon Amendmtnte of 
i«7«. ee 8ut, a78. 874: to U8.0. leaj, leat) 
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GENERAL INFORMATION 



1., Suggested Action Steps for SEAs. 




e Disseminate annual analysis of Titrf IX Information, 
Includlnb new Interpretations (Rulp, Regulations, 
Case Law). i f 



• Disseminate a list of the typesof Federal funds that 

' districts are receiving. S - ' 

t Provide a- l ist- of agencies-,- groups v etCTr that-are - — 
available, to help districts comply. 

• Provide more specific Information on and referenfces to those 
to whom Jltle'IX applies. (Not "educational Insti- 
tutions" as a catch-all phrase, but specify elemen- 
tary, secop^ry, unified, community' col lege, univer- 
sities, vocational, etc.) 



2. Suggested Action Steps for LEAs. 

t Meet annually with all staff members to give them" fn- 
formation on Title IX. 

t Review, annually,^ the Federal assistance provided to- 
the districts 

• Review mandatory-; as well as philosophical, n^asons 
for compliance. 

• Develop a procedure for disseminating policy regarding 
Titl* IX to all staff members. 



Provide districts with a definition of terms. For 
example: .Federal financial assistance 
R^l igious tenets 



Statutory exemptions 
Compl lance officer 
Title IX coordinator 



\ 
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tloni It Answtri 

Quel t ion ; 

whtt.ls Title IX? 

Answer : 

~Tltle IX Is that portion of the Education Amendnents 
of 1972 which forbids d1scr1m1nat1onj)n the basis 
of sex In educational programs or actlvltlel which 
recaiive Federal funds. 

Question ; ^ 

_.. __^J'ho J$ co_yered T 1 tl e_ j X?___, __ __ ' 

Answer ; -Virtually every college, university, elementary 
and secondar7 school and preschool Is covered by 
some portion of the law. Many clubs and other 

organizations benefit from Federal funds for educational 
programs and activities and likewise are covered by 
Title IX In some manner. 

Question : 

Wo 1$ exempt from Title IX's provisions? 

Answer ; Congress has specifically exempted all military » 

schools as well as religious schools to the extent 
that the provisions of Title IX would be inconsistent 
with the basic religious tene.ts of the school. 

Not included^ with regard to admission requirements 
ONLY are private undergraduate colleges, non- 
vocational elementary and secondary schools and those, 
public undergraduate schools which have been 
traditionally an^l contlhously single-sex since 
their establishment. 

i 

However, even Institutions whose acknisslons 
are exempt frorti coverage must treat all students 
without discrimination once they have admitted 
I- members of both sexes. < 



Question : 

"^riTsaid that "Title IX applies only to edupational 
programs and activities receiving Federal financial assist-' 
ance." What does this mean? 
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Answer; 

In addition, any educational prograns antl activities 
benefiting from th^ receipt of - Federal floanclal assist- 
ance are considered by Title IX. Any educational Institution 
. that receives "any type of Federal funds Is covered by Title IX. 
(See P.L. 92-318-Sec. 901-902). This Is Inclusive of ele- 
mentary, secondary, joint union, unified, community college 
and universities. 

3.5 Question ; - , 

Has the I'aw been changed In any way?^ 

— Answer : - . • • - — - — ~ 

There have* been amendments, interpretations and / 
clarification of some par-ts of the Title IX rtguVatlons 
such as: , • 

Athletics - A discrepancy in coach/player ratio^for- 
male and female athletics can be' considered when 

' determininq whether or not both sexes are recdivinq 
qomparable coaching benefits' 

Significant Assistance- Title IX prohibits schools . 
from proviaing "significant assistance" to any organization 
that discriminates on the basis of sex in. its treat- 
ment of students or emplbyee. The Government identifies 
"significant assTi'stance" on a case-by-case basis. 
Conferring "special privileges" on an Qrganizatlon, such 
as faculty sponfcrs, placement in student directory 
listings, use of campus bul let1i> board space or meeting 
rooms is "generally considered to be providing signifi- 
cant assistance. "2 

3.6 . Question : 

How can schools and colleges Interested in a 
positive approach to Title IX deal with its provisions? 

Answer ; / ' ^' 

To encourage each school and college to look at its 
policies in light of the law, the final regulation 
Includes a self-evaluation provislori. This requires > 
that during the first year foil owing receipt or Federal 
financial assistance the educational institution look 
at its policies and modify them to coftiply with the 
law and the regulations. This includes remedying the 
effects of any oast discrimination. 



1. Letter to Missouri school superintendent ^from Taylor D. 
August, Director, OCR region ^VII-, October 1977. 

2. Letter to Nebraska Congressman from David S. Tatel , 
•OCR Director, February 1978. 
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4. 

1(C) 



1(D) 



Case Rtftrtnces 

» . 

No cast law at this timt 



\ 

Suggested docimtntatlon 

6J >SEAs 



• Titit I X Rg qulatlons - an'Act - S«c. 901, 902 
(PL 92-318) 

' • . 

• topics of all coimuni cations sent to the field 
regarding Title IX 



5.2 LEAs 



•I 



• Title IX Regulations - an Act - Sec. 901. 902. 
(PL 92-318) ^ 

t Copies of agendas related to Title IX information 
sessions • • _ 

t Copies of all communications provided to the district 
regarding Title IX 
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11* Sfti f-EvdWation 



lat' 



(Section 86.3(c) (d)) 
ii 



lUllS AND IIOUlATIONt 



I M.S il»im glial «»4 aliniiyiUv* stolon 

(A) JI#m#tfM •otion. If tht DIrMtor 
ftnda that a recipient h|kt dUcrlminaled 
y> MtiUnxl pvrtotu on th% bMU of etx In An 
fduoAtion profrAm or AoUvity» luch 
r^otpltnV AhAll Uke tuoh r«intdiAl ac- 
. Uon Ai the Dlrtoior dMmi n«o«MMry to 
ovArconit the efTeota of eubh dUorimlnA*' 
Hon: ' 

(b) Affirmative action. In tht AbMnce 
of A nndlni of dUcrtmlnAtion on U\t ' 
bABlB of SOX In An tduoAUon profrAxn or 
AoUvlty. A recipient mAy ti^e AffirtnA- 
tWe Action to ovfrco4n« the elT«ot4 of 
c9(|g[Uo«\is whloh r^Aultfd In limited 
piulbpAUon therein by pcrtoni of a 
purtlcllAr sex. Kothlnf herein ehAll be 
Interpreted to Alter Any AffimiAUve Ac- 
tion obUgAUoni which a recipient mAy 

t hAve under Executive Order 11346. / 

(c) Self'€vatuation. lAch reclplent,\^ 
education institution shAll. wltHln one ' 
yeur of the efTecUve dAte of this pArt: 

U> EvAluAte, In terns of the require- 
ments of this PArt. lu current pollclee 
And pnv(tlce« Atid U>e efre<;ts thereof 
, concerning Admission of students. treAt- 
meni of students. And employment of 
both ACAdemlo And non-ACAdemlo per- 
sonnel working In connection with th^ 
recipient's educAtion prtjgrAm or Actlv- 
^ Ity: 

(11) Modify Any of these policies And 
practices which do not or may liot meet 
the requirements of this part; and 

<111) TAke ApproprlAte remedial %tepe 
W> ellmlnAte the effects of ittiy discrimi- 
nation which r«6ult«d or ^m^^ iiAve re- 
sulted from Adherence to these policies 
And pntctlces. 

(d) Availabilit)/ of $eU -evaluation and 
relatti materiaU. Recipients shall mAln- 
tain on nie for at least three years fol- 
lowlnf (;onn)'« H'>n of the e valu A tl on re- 
quired under paragrApn (c) of this sec- 
tion. And^ shAli provide^ to the Director 
upon request, a desirlntlon of Any 
modlfloAtlons msde piimiAnt to sub- 
paragtAph (c)(ll) And 6f Any j^medlAl 
steps tAken pursuAnt to subparagrgph 
(Odll). 

(Sec« M)l. 90t. Muostlon' Amendmsnts of 
ie79. ea out. S78. 874: »o u.« o. lesr issa) 



As the Department reviewed the nearly 10,000 comments 
submitted on the proposed Title IX Regulation^ It 
became clear that sex discrimination In educational 
programs is often unconscious. Thus, perhaps the most 
Important provision in* the regulation Is that each 
recipient by July 21 , 1976, must have evaluated its / 
practices and policies re^ar^ing admission ancj access 
of students to its educational programs and a<J'tivi- 
ties, treatment* ofl students,- and employment of both • 
professional iind nonprofessional staff working In Its 
educational" programs T)r activ1ti esv — 

A. Jasic Principles . ' ' . ' 

1. A recipient educational institution is re- 
quire to: - 

a. evaluate, Hn terms of the re- \ 
quirements of the final regula- 
Uoo, its policies and practices 
concerning adjnission of stuc|entg; 
access of students to- schools, 
programs, and activities; treat- 
ment of students and employment of 
staff working in its educational 
programs or ^activities; 

b. modify any pol icies or practices 
which do not or may not meet the 

•■ requirements of the regulation; 

X. lake ^appropriate. remedi al steps tp 
eliminate the effects of any dis- 
crimination wKich resOlted or may 
\ result from adherence to the pol.i- 

ci €5$ -subject to modification under 
b. aboVe; and 

d. maintain^on file fop at least 
three years following completion 
of the evaluation, a description 
of any modifications made pursuant 

• to b. and of any remedial steps 
taken pursuant to c. 

2. The Department; has not mandated any specific 
means for conducting the evaluation, as a 
method that might be appropriate in^ne 

• situation may be less than effective in 
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another. If you are askeo by school of- 
ficials to furnish guldaDie for the self- 
evaluation process, 3Al*« clear that OQR 1$ 
not (jrescrlbing any particular methftd .NHiF 
' you may nevertnel ess suggest that a distr let. 
may wf^h to appotnt. an evaluation committee 
broadly representative of the commjjnity, . 
Including school board members, admlnlstra- 
t6rs, teachers, counselors,* parentS/^mL 
students.- The evaluators should then <derj^> 
"t1fy those poll cljM and prac^kes affectecM 
by- each section of the regulation and de-**^ 
tB rgrtne- 1 he ex t ent " t o" wh 1r h "bxjt h-t he po I tc 1^s~ 
ind practices and ttteir results meet' the 
reqiJl rements of Title IX, 1 dent Ifyirv^ those 
wyjCh do not, and recommending appropriate 
moo'ificatio/i of practices and policies as 
well as appropriate remedial steps. In 
addition you may wish to send as guidance a 
copy of Rosa D. Weiner's papeli^ entitled 
"Title IX: One More Step Toward Equal Edu- 
cational Opportunity" which was sent to each 
region in Title IX Bulletin #3, dated August 21 
1975. You may also wish to review with ^ 
school officials the basic principles and 
data to be analyzed in the ensuing sections _ 
of this manual . ' ^ 

B. Information to be obtaif^ed. (I1:ems starred should 
be obtained prior to any on-site review.) 

*1. Ask for a description of any modifications 
^niade in practices or policies and of any 
remedial steps taken as a result of the self- 
evaluation required by Sect iorv 86.3. 

i 

?. , Keep in mind that recipients ,have up utjtil 
one year, to complete the self-evaluation. 
Thus, if you ve told that the evaluation 
has not ^een aompleted, ask what steps have 
been taken to initiate the self-evaluation. 



/ 
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SELFtEVALUATION V. 

\ 

1. Suggested Action Stt^s for SEAs. 

t ^Review self^evaluation procedures for as many districts 
as possible and be available as a resource to assist them. 

e Send out yearly reminder to schools to review their 
self-evaluation, remediation, -and modification 
procedures. . v'fp; 

- e- I ssue a^jdef InHI on of the terms "reme<1 etion" and ■ 
"modlflcat^ion". / • ' 

e Provlfie. districts with sample seJfWaluatlon forms. 

r e Identify, for districts, procedures and aids for 
remediation and modification. 

« 

e Provide follow-up and monitoring procedures to assist 
districts. 

e Work with school accreditation 4)rocesses In order to 
eliminate fSlst policies and practices. * 



2. Suggested Action Steps for LEAs. ^ 

e Do a new self-evaluation after the three year period 
for remediation and modification. 

' t f^alntafn all records and provide ongoing assistance 
for remediation and modification. 

*e Follbw-up-and monitor schools In the district that 
are In non-compliance. 

e Follow-up on efforts to provide sex equity programs 
throughout the district. , . 

\ 

• Provide students with self-evaluaStlon results and 
request their input. ^ 

t Have a committee of teachers, students and parents 
assist In reviewing self-evualatlons and compliance 
efforts. Consider making this an ongoing function of 
already established advisory councils/committees. 
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3. Qutstlons * Answers 
3.1 Qutttlon ; 



Can self evaluation's be thrown away after three 
years?- - • . ^ . _ , 

Answer : ' • \m 

This would not be a wjse decision. Kf the OCR 
requests Information on self-evaluation, It mint be ' 
provided. The fact that a self-evaluation has been 
thrown. away, does not relieve the district from ,1ts • 
responsibility to provide It. .^^a^^ 



AvanablllJty^fvSelf evaluation re: State 
Freedom of Infornmloh Act. 

3.2 Question ; 

Where can a district that Is out of 
compliance get assistance? 

Answer: 

There are any nuntber of groups available to 



assist districts me^t^their compliance needs. These includ] 
. State Department Title IX units ,J. 
Sex Desegregation A!<s1starvt Centers 



Title IV Training Institutes 
Title IX Coordinators " • 

3.3 Question : 

iSre there models of forms to be used for self- 
evaluation? ^ 

^ ' Answer : 

• " Ves. The Resource Center for Sex Roles In 
^ Education has published a booklet^'called Complying 
With Title IX - Implementing ln$titutio>ial Self 
Evaluation . In addition most school districts and ' 
state departments have examples of self evaluation 
instruments available. 

3.4. Question : 

RHy do records need to be maintained? 

> ' . . ^ ./ • 

Answer : > 

thfr^ law itsel f requi res keeping records of 
* remediation and modi fixation o^rograms and 

policies for three years. However, all records * 
should be maintained for as long as the district 
. keeps other records. "^661^ or other greups may 
need information. If there Is a 'challenge, 
actual evidence of what occurred is essential. . 
Record keeping & maintenance is simply a good 
btpfiness practice. 
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S.-S Qif itl on ! v' 

What at>««^a district do after it has remediated 
- and modified its policies? 

Answer ! 

_(^fter districts have ^completed a remediation 
• and/or modi ficatti^in of programs, all records should 
be kjpt for referral and review. On a yearlj basis 
these records should be reviewed to- make sure pro7 
grams are.bein^ implemented in accordance with 
Titl^ IX requirements. / ^ 

- Queitiory T-T. _ : ' 

How often is a self evaluation requi»*ed? 



3.d 



Answer:^ * 
The Title IX regulations st^e that "each 
recipient education institutions shall, within 
one. year of the effective date of this part 
evaluate ijj.jberms'of requirements of Title IX 
their edu«tion programs or acttvlties." 
Abiding by the letter of the law, one self- 
evaluatlK)n is required within one year of the 
Title IX regulations being posted. 'If a new 
school district is created, it must complete a 
self evaluation. 



r 



4. Case References 



No case law 



/ at thisifime. 
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5. Suggested Documentatlon/RVerences 

5.1 SEAs. . .references ' 

• Shirley hteCune & Martha Matthews 
Resource Center on Sex Roles in 



tion - 



t 
t 

f 
t 



Complying With Title IX - Implementing 

10 



Institutional Self -Eva! uatTon 
McCune S^atthews Sample Workshop 



JuneS^^ 



- 0 



Guerrler, Charles' - T1i<f^e IX and The Achievement 
of Equal Educational Opportunity ' '. ' 



20 use 1682 (902) 
Copies of sample self evaluations 



II(D) 



lEAs 

McCune & Matthews Impl^tttntlnq Institutional 
Stif Eval-ufttion ' 



McCun* & Matthews - Implementlng^itle IX and 
A Sample WoH»hop 

Records of all self evaluation efforts 

Records offsll remediation attitudes taken as 
a result of the self evaluation ^ 
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III. Dellpatloh of Re^^ and 
Grievance Procedure 1 (Sect1oV86t^) 



lOhV a 



A. Baste Principles^ 



(ft) nitignation of r#tpoiwHNe em- 
})loyM. Moh r«oU>ient ihaU detlgnAto al 
l&uX one Miplom to ooordlnatt iU tf • 
torU lo oomplj with %xA owry out it*---xj 
tigiio naAbmU tt under th to pftrt, In cludlnf 
any inr^titiaoo " W any compUOnt* 
oocnmunioated to tuoh rectplent Alleilnt 
lie nonoomplUnoe with thU part or al* 
tofinf any aotioni which would be pro- 
hibited by thli part The recipient ehall 
notify all iU ttudeDtit and employeee of 
the name, ofllce aodreee and telephone 
nunU>er of the eoaptoyee or employeee 
appointed pursuant, to thU paraf raph. 

(b) Compteint procedare 0/ redplenf . 
A recipient ehall adopt and publieh 
erievanoe proceduree providlne for 
prompt and equlUble reeoiuUon of etu- 
dent und employee oomplalnte aHeting 
any action which would be prohibited by^ 
thlipart. ^ 

(Sm eOl. eoe. MuctUon An>«n(lm«nU of 

irre. ee eut. sti. m; ao ujs c. leei. leet) 



!• The recipient Is re^qulred to designate at 
Meast obe employee to coordinate Its efforts 
to comply with and carry out Its responsi- 
bilities under Title IX, Including investl-' 
gatlon of complaints alleging noncompliance ^ 
. with or actions which would be prohibited by' 
Title IX. ^ 



2, The recipient is, required to notify all 
.students and employees of the nanye(s), of- 
fice address(es) and telephone number(s) of 
the employee(s) designated under II. A. 1. 

3. The recipient is required to adopt and publish 
grievance procedures providi ng for prompt 
and equitable resolution of ccnpl a.ints alleging 
actions that are jarohibited by the regulation. 
The Department has not and will not issue 
guidelines or' standards for grievance proce- 
dures. The recipient must decide for itself - 
the pr.ocedwres appropriate for prompt and \ 

I equitable resolution of complaints. OCR'y^ 

\ 'concern is only whether procedures have beerl 

\ established, not with the form or substnce 

' of the procedures. 

B. Information to be obtained. (Items starred should 
be obtained prior to any on-site review.) 

*1. Copies of ndtice(s) sent 'to students and 

employees stating the nameis), business * 
address(es) and telephone *mber(s) of the* 
employee(s) designated .to coordirm^ the 
recipi^t's cbmpl iance ef^forts. \^ 

*2. Copy of thi^publ ication of the recipient's 
grievance procedures. 
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III. DESIGNATION OF RESPONSIBLE EMPLOYEE AND ADOPTION OF A 
GRIEVANCE'TROCEDURE 

I. Suggested Action Steps for SEAs. 

• Act as a resource for developing a*gr1evance pro- 
cedure. - 



— • V.- 



Have a ff^rectory of all the Title IX coordinators. 



• Refer districts to peer districts with Title IX 
grievance procedures that are working* ^v^- 

• Include intensi-ve coverage of grievance procedures in all 
Title IX related conferences held throughout the state. 

• Identify those districts that have had little or 

na.contact with Title IX and provide them with a 
conference or the specific assistance needed. 

• Provide technical assistance to districts In need 
of Interpreting a grievance. 



2. Suggested Action Steps for LEAs# 

f Have a separate Title IX grievance procedure for 

students, teachers and classified personnel. 

• Identify the Title IX representative as either a "coordinator" 
or "compliance officer". 

t Have/develop a job description for Title IX coordinator. 

• Maintain a record of all grievance problems and 
solutions. 

• Provide explicit Instructions on grievance procedures for 
students and parents regularly. 

• Identify the responstt)11i ties of the Title IX coordinator ^ 
to an district personnel. 

• Apis.oint someone at each school to serve as Title IX 
representative. ' ^ 

• Provide Title IX coordlnatoY with the status of ^ 
representative to/of the superintendent. •» \ 

I 

r 
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Questions & Answers 



Question ; 

Ts~there a difference between a TUle IX coordinator 
and a Title IX compliance officer? 

Answer ; |> t 

7es. A Title li cql&rdlnator Is an employee 
designated by the receplent to'cooi^dlnate Its efforts 
In compling with Title IX/ Duties Include Investigation 
of any complaints alleging sex discrimination. * ' 

- -- - -A compliance officer li|^ne who enforces compll^^ 

namely the district superlnflendervt, or board of education. 

3 . 2 Question ; 

Must mcords be^kept of problems and solutions on 
each grievance? 

I 

Answer; , » , ** 

No, but It' would be very wise to do so. The failure 
to maintain necords' often poses the prpbloR^of a complete 
reiteration of each case, also inconsisteift decisions in 
identical fact situation can occur without records, whereas 
the retejition of records may help alleviate the. next issue. 

3.3 Quest ion; 

HTs there a need for a Title IX grievance procedure 
over and above tne district grievance procedure? 

Answer ; 

The law specifically states that "A?rec1p1^t shall r 
adopt and publl.sh grievance procedures providing for 
prompt and equltabre resolutions of complaints alleging 
sex discrimination". If this Is covered In the district > 
grievance procedure^ then a separate one need not be 
adopted. The grievance procedure « should Include a- 
conflict of Interest clause. 



3.4 Ques 



t1 on ; 



should be the Title IX coordinator? 
^ ^ Who should be the Title IX compliance officer? 

Answer ; , ^ ^ 

~ The title IX coordinator should be'' a person at 
the a(in1n1strat1ve level, responslble^o the super- 
intendent. One with "clout" to act when needed, 
and coordinate all activities. 

r 

The Title IX compliance officer may be, the superintendent 
or a representative of the superintendent who Is 
responsible for compliance with the law. . . 
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Question ; 

Should, there be ♦« separate grievance procedure 
for ^udents? 

Answer : i ' ' j , " 

' y-gs . ^st Instances a grievance for adults Is, 
]too sophisticated for students ^ The grievance procedures ' 
«for students -should allow a parent/guardian to appear onjaehalf 
bf a, ^tudent or as |in Interested party. 

Question ; , < 

Can" a* coltmunlty ,f>erson_f11e a grievance against! 
a school d1 strict? 

■ >«■ 

^ • ■ 

Answer : 

7^ commuplty person may file a complaint with the 
Office of. Civil Rights but not a school grievance, unless * 
there is a local option permitting It. 



Case f^efei^'nceV 
No case law at this time 



Stiggested Documentation/Reference?^. 
5.1 SEAs 

"e Title IX' Regulations - Sec. 86.8 

e ASCA, Title IX Committee - Grievance Procedures 

e Stelger, Fink and Kosecoff, Inc. - What To Do With 
Your Grievance 

t Samples of grievance procedures 

e McCune & Matthews ~ A Grievance Procedure 

t Samples of incidents resolved through application 
of the grievance process ' ' 
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5*2 LEAs ■ ■ ■ ^ 

f Title IX Regulations - Sec. 86^8 

t Stiigtr, Fink and Kosicoff , Inc. - What To Do 
With Your Grievance 

■ «f 

• ASCA, Title IX Committee - Grievance Procedure 

• McCune & Matthews - A Grievance Procedure 

• Copies of grievance orocedures currently In use 



• All records related to grievances which have been 
resolved as a result of applying the grievance process 
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IV. Dissemination of Policy (Section 86.9) 



(a> NoHUcation of iwrtcf, <l) Each rt- 
clp4«at ilMdl ImpUmmt •ptolflc and oon- 
linulnt ttipt to noUfy api>Uoanti lor ad* 
mtMlon and amploymMt, itudwU and 
partnu ol alfmiftlartf and ttootidanr 
•chool ttudtnU^ tmpJoAai, touroM of rt- 
ftrna of appUoanU fir admlMlon and 
•mplo^mant, and all (miona or profea- 
•ional artan^tioni holding ooUtoUvt 
njAc or profaMioiiAl a«rt#m«nU 
withma rtctpltnt, thut it do«t not dU- 
orlmlnatt on tht ba»U of mx In iht ed- 
uOttUocuil profranu or aoUvlUtj which U 
operatw. and that U rtqulr^ by UUt 
DC and thU part not to dHorUnlnate In 
iuch^a-mannerr«tich notilkHkiloo ihaU 
contain auoh Information, and b« mada . 
In fuch manntr^ aa tht Director fVnda 
Moaaaanr to apprlae auoh peraona of the 
protectiooa atainat dUoriminaUoo aa- 
iured thwn by Utie IX and thU part, but 
ahall aUte at teaat that the requirement 
not to dlaoriminaU in edtioauoo pro- 
trama and aotlTltlea extendi to employ- 
ment therein^ and to admiaeion thereto 

unleu Subpart C doea not apply to the 
recipient, and that Inquiriea concemlna 
the appllcaUon of title DC and thte part 
to auch recipient may be referred to the 
employee deelgnated pursuant to I 86.8, 
or to the Director. ^ ^ ^ 

(2) Each recipient shaU make the Ini- 
tial notlflcatlon required py paragraph 
(a) (1> o( this section within 90 days of 
the cffecUve date of this part tr of the 
date this part Arst appllea to such recipi- 
ent, whichever cornea later» which noti- 
ncatlon shaU include pnbllcatlon in: <l) 
Local newspapers: (ID newapapers and 
magasinea operated by auch recipient or 
by student, alumnae, or alumni groupe 
for or In connection with such recipient; 
and (III) memoranda or other written 
communlcaUons distributed to every stu- 
dent and employee of auch recipient. 

(b) Publicctiom. (1) Each recipient 
shall prominently include a autement of 
the policy described in paragraph <a) 

«of thla section In each announcement, 
bulletin, catalog, or appllcaUon form 
which It makea available to any peraon 
bf a type described in paragraph (a) of 

• thU aecUon. or which U otherwise uaed 
In connection with the recruitment of 
studenta or.employeea. 

(2) A recipient shall not use or dis- 
tribute a publication of the type de- 
scribed In thla paragraph which auggeata, 
by text or illustration; that siich recip- 
ient treats applicanU. studenta. or em- 
ployees differently on the basis of aex 
except aa such treatment is permitted 
by this part. 

(c) DUtribution. Each recipient shall 
distribute without discrimination on the 
basis of sex each publication described 
in paragraph (b) of this section, and 
shaU apprise each of iU admission and 
employment recruitment representatives 
of the policy of nondiscrimination de- 
scribed in paragraph <a) of this aecUon. 
amd require auoh representatives to ad- 
here to auch policy. 

(Saos tea. Bduostlou AmatvlmanU of 

ifl^. ee 8UI. a7S. 874: 90 tr.s.o. leai. laea) 



A. Basic Principles 



1 



2. 



3. 



Pre-school, elementary and secondary nonvoca- 
tlonal schools and other organizations con- 
ducting educational programs or activities 
benefiting from Federal financial assistance 
must notify the following that they do not 
discriminate on the basis of sex In the 
educational programs or activities they 
operate and that they are required by Title IX 
not to discriminate on the basis of sex. 



a. 
b. 
c. 
d. 

e. 
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appl icants f6>"employment r" " " " 
student and parents of students; 
employees; 

sources of referral of applicants 
for employment; ' 

all unions or professional organiza- 
tions holding collective bargaining 
' or professional agreements with 

recipients. 

In addition to the above, recipients operating 
vocational schools must notify: 

a. applicants for admission; 

b. sources of referral of applicants 
for admission. 

At a minimum, the notification mus\: contain 
the following: 



a. a statement that the requirement 
not to discriminate in education 
programs or activities extends to 
the recipient's employment practices 
and policies; 

-b. in the case of a recipient operating 
a vocational school, a statement, 
in addition, that the requirement 
not to discriminate extends to its 
admission practices and policies; 

c. a statement that inquiries about 
*n the appl ication of its: nondiscrim- 
inatory policy may be referred to 
the employee(s) designated to 
coordinate its compliance efforts 
or to the Director, Office for 
Civil Rights. 



6 



4* Tht initliV nptl fiction must bi 

90 Myt of tht tfftctlvt ditt omht rtgult*^ 
tlon (by Octobtr 19, 1975) orj/lhin 90 dtyt 
of in Initial application for Ndtral flnancT 
asslltanct , ^*1chtvtr data it 1 ittri 

5. * Raclpltnts mijjst Includa tht Jiiltlal hot1f1ca«^ 

tlon in tht following: 

a. local ntwtpaptrti 

b. ntwspaptri and magazl ntt optrattd 

- - b V t nr rtc 1 pi tnt or by studtntir — 

alumni, and tluranat groups i 

€• mtmoranda or othtr writttn coamunl* 
cations distrlbuttd annually to 
ftvtry studtnt and tnploytt. 

6. In any announctmtnt, bullttln. catalog, oi» 
application form madt avail ablt by tht rtclp- 
Itnt to the parsons or organizations llsttd 
under IV. A. 1 and 2., a stattmtnt of Its 
nondiscriminatory policy must be publlshtd. 
Included In the above would be student and 
faculty or employee handbooks or manuals* 

7. A reclpltnt Is prohibited from using or 
distributing publications of tht typt dt- 
scrlbtd undtr IV. 6. \l^1ch suggtst by ttxt 

or Illustration that applicants (In tht castr^ 
of vocational schools), studtnt s or tmploytti 
are treated differently on the basis of sex. 

8. Recipients are required to distribute without 
discrimination on the basis of sex tht public 
tlons outllntd undtir IV* A. 6., and art 
rtqulrtd to Inform tach of thtir tmploymtnt 
admission (In tht cast of vocational schools) 
and rtcrultmtftt rtprtstntatlvts. Including 
counstlors or:. studtnt advisors, and ptrsonntl 
offlctrs, of thtir noriHi^rlmlnatory policy 
and rtquirt s^ch rtprtstntatlvts to adhtrt 

to such policy. 

Information to bt obtalntd. (Ittms starrtd should 
be obtained prior to^ny on-site review.) , 

1. Copies of notification sent to the persons 
and groups listed under IV. A. 1. and 2. 
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Copi es ..of any publ 1c 1 nfoniia_t1pr^-bul IfU^ 
announcwients, catalogs, course descriptions, 
handbooks for students, ^plo^es or parent^-- 
as described In IV. A. 6. 

■ ^ 

Copies of the Information given to employment 
and admission representatives. Including 
counselors or student advisors and personnel 
officers, about the nondiscriminatory policy. 

On-site, interview counselors or student 
advisors and personnel off1cet;;ls to determine 
if they know and understand what Title IX 
i srr"wtiTt tnr Tec1 p tern: • 5"po Ttcy- 1 s v a nd - wha 
steps, if any. have been taken to Implement 
the recipient's policy. It is, of course, 
possible that the recipient's polidies and 
practices were aJ ready nondiscriminatory on 
the basis of sex and that no new steps are 
necessary to assure compliance. 



IV(A) 



IV. DISSEMINATION OF PaiCY 

1. Suggtsttd Action Sttpt for SEAs. 

t Rtwlnd LEAs ytarly to disseminate the sex descrlmlna- 
tlon pldcy. . 

e Request copy of polixy on Title IX.frow LEAs. 

e Distribute a newsletter regarding Title IX activities 
to Title IX coordinators and superintendents and 
other Interested parties. 



Provide technical assistance by reviewing bulletins, 
catalogs, application forms, etc. for sex steraotyping 
and sex bias. 



2. Suggested Ac^tlon Steps for LEAs. 

e Insure that eacti^new employee/student receives * J 

notification about the district Title IX oolldes. ^ 

e P|;ov1de policy statements In the native languages 
of the population. 

e Provide In-service to unions and other outside agencliasf 
on materials to be distributed at school sites. 

e Provide on-going review of district bulletins, 
catalogs and Board policy for Title IX compliance. 

e Review school-site yearbook, catalogs and bulletins. 

e Provide yearly reminder of policy statement, to be 
placed In catalogs, etc. 

e Provide newsletter to district staff regarding 
exemplary programs, new Interpretations, etc. 
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IV(B) 
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3. Qutstlont & Answtrs 



IKTmany timts mutt tM policy dlsstmlnttion b« 
ttacners. 



3.1 Qutstlon; 

madt t^ttacharSt students » etc.? 
Answer; 

?rn school personnel must receive notification of 
policy within 90 diiys of the publication of the act. 
After that time all new employees, students* etc*, 

must continuously receive such notification upon- entering 
the Institution 
3.2 Question ; 

If a new Title IX coordinator Is appointed after 
a year or two must all the students and employees be 
notified again? 

Answer: 

Yes. The appointment of a new coordinator must 
be disseminated so that students and teachers know on whom 
they are go1ng^ to call for assistance 



4. Case Reference ^ 
No case law at this time 



5. Suggested Documentation /References 
5:1 \ SEAs 

t Title IX Regulations - Sec. 86.9 ^ 

f Copies, of LEA not1ces*»used to disseminate the Title IX 
information , ^^^\ 

t Records of notification to LEAs regarding the legal 
requirements t4iey must follow 
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IV(C) 



5.2 LEAS 

• Tifit IX Rtgulitlont • S#c. 86.9 
OCR Impltmtntatlon Manual 

f Copies of a11 noticas sent out in the district 
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V. MemI 



I §6*14 Nt»ik«r«lil|i ^riMilMf ttn^in 

ThU PArt dOM not apply to tht mtmter- 
thlp practlo«ft of loclal frtUmlUtf wnd 
•oroiitlM which art •XMnpt from Uxa- 
und«r Section 501 (a> of tht In- 
Umal Revenuf Cod« of 1954. tht toUvt 
membtrthip of whkJh ooniUU primarily 
of itudtntA in Att#ndanot at IntUtutloni 
of htfhtr tduoatlon. 

(b) YMCA0^¥WCA,,Qirl Scoutn, Boy 
ScouU tt^nCamp Fire OirU. ThU part 
dott not a(^ to tht m pra»« 
Jdcet of the^fbunf Mtn*t ChrUtlan A«- 

^a^latlon, the Younf Womtn*t ChrliUan 
^MOclation. tht Qlrl BoouU. tht. Boy 
8cout« and Camp Firt Qlrli. 

(c) Voluntary youth iervict oroaniMa- 
tiont, ThU part dott not apply to tht 
mtmberahlp practiott of voluntary youth 
ttrvict organiiatlon* which art txtmpt 
from Uxatlon undtr Stctlon 501(a) of 
tht Internal Revtnut Codt of 1054 and 
tht mtmbtrihlp of which hat bttn 

v^radttlonally limited to member* of one 
lex and principally to pertoni of leta 
than nineteen year* of a«e. 

(B«os. Ml. tot. Mu€«tk>n Am«ndmtnu of 
lt7l. tt SUt. 178. nil 90 U S O. Ittl. fttT. 
••c t(a> of PL. t3-ett. tt Stat. Ittt. 
amtn^nt ••c, tOl ) 



I S6.S1 Ednr^tiofi profTAiiM and aHlvl- 

ib> 5peoi/lc prohibitions Kxcep^ as 
provided In thU subpart. In providing any 
aid. btnaflt. or service to a student, a 
reclplent'shall not. on the ba^ls of sex; 

H) Aid or perpetuate discrimination 
atalnst any person by providing signm- 
oaAt attUtance to any agency, organlia- 
Uon. or perton which dUcrlmlnatet on 
the batU of sex In providing any 
aid, bentflt or service to students or 
employ ttt; 

^ 

I i6<S7 Flhancinl aMittanrr% 

(a) Oenfral Exctpt as provldtd In 
paragraphs (b)gnd (c) of thU sec- 
tion! in providing fYhanclal assistance to 
any of lU students, a recipient shall not: 

^1) On the basis of sex. provide dllTerent 
amount or types of such aAsLstance. limit 
eligibility for such assUtance wklch Is of 
any particular type or source, apply dif- 
ferent criteria, or otherwise discriminate: 
(3) through solicitation. Usting. ap- 
proval, provision of facilities or other 

« services, assftt any foundation, trust, 
agency, organisation* or pei*«on which 
provides assUtance to any of such recipi- 
ent's students In a manner which dU- 
criminates on the basis of sex; or (S) 
apply any rule or assist in application of 
any rule concerning eligibility for such 
assUtance which trtatt persons of one 
•ex difTertntly from ptrtons of tht othtr 
«bx with regsird to marital or partntal 
ttatus. 
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^bership Practices of Certain Organizations (Section ' 
86 J4) and Assistance to Orflanizatjons, Agencies'^ ' 



Persons Which Discriminate on the Basis of Sex^ sec- 
tion 86.31(b)(7)). See also Section 86.37(a)(2>.) 



A. Basic Principles 



/ 



1. 



2. 



3. 



Recipients at the elementary and secondary . 
S(;hool level may sponsor, furnish facilities 
to, or otherwise support the fctlvi ties of 
certain organizations in which parttcipatio^n , 

organizati ons h«ve been specif led," namely: * 
VHCA, YWCA,.Girl Scouts, Boy Scouts, ar\d • 
Camp Fire Girls. 

Certain other voluntary youth service organiza- 
tions with sex- restrict i ve membershi p policies 
may also be sponsored jjT: 

a. they are exenipt from taxation , 

under Section 50,1 (a) of the Internal 
Revenue Code of 1954; AND 



b. 



their membership 
tionally limited 
sex; AND 



has b^en tradi- 
to members of one 



c. 



their membership is limited princi- 
pally to persons of less than 
nineteen years of age. 

All three of the above conditions must be 
met. While it is clear that recipients may 
sponsor or aid the Brownies and Cub Scouts, 
it is not clear tha* they may sponsor or aid 
a single-sex Key Club. E!]ementary and sec- 
ondary schools may not sponsor or support 
chapters of single-sex sororities or frater- 
nities, whether social or honorary; single- 
sex honor societies, vocational, professional, 

or business clubs. 
r 

Recipients which are pre-school, elementary 
or secondary schools may not provide signifi- 
cant assistance to organizations, agencies, 
or persons not covered under V. A. 1-. and 2. 
which discriminate on the basis of sex in 
providing any ajfl, benefits or service to 
students or empRoyees. Significant assistance 
must be determined by OCR on a ca?e by case 
basis. The following are some examples of 
significant and insignificant assistance. 



3i 



I 



9 t 

a. Mhe. foil owing Is an example^of S.1gn1.f1c«.a■ 
ass1stance: ' , 

--(-A school district distributes Informa- 
tion about a health Insurance, pi an and 

makes payroll deductions for ernployees - - 
enrolling In It. The plan requires 
those wishing coverage of pregnancy and 
related conditions to pay higher pre- 
miums thin others who receive coverage 
for^reatment of all other temporary 
disabilities. In this case the school 

district would be serving as an agent 

~ Tor a n ag e ncy~wtri ch~d 1 scr 1 ml n aTf$" iTi 
the provision of benefits to employees. 

b. The following Is anSxample of Insignifi- 
cant assistance: 

— -A school district regularly permits 
use, at no cost, of unus^cl classrooms 
during school days and auditoriums 
during the evening and on weekenefs to 
community organizations. Among the 
organizations using the auditorium Is . 
the Junior Chamber of Commerce which 1s 
open only to males. Although the dis- - 
trict's female employees are excluded 
from the aid, benefits and services, 
membership In the Jay Cees might bestow,, 
the assistance provided by the school 
district Is not significant. 

ft 

Information to be obtained. .(It Is not necessary 
to seek Information on this Issue prior to «n on- 
site review. Whera problems are identified on- 
site, the following data should be Cotlecteo.) 

1. * Names of any chapters of outside organiza- 

tions whose membership is limited to students 
of one sex which use school facilities and 
. in which students panicipate. / 

2. For each organization listed: / 

a. Does the school provide a faculty 
advisor? 

b. Wliat is the purpose of the organiza- 
tion? , 



Is the organizatioTi exempt from 
taxation under Section 501(a) of ' ~ 
the Internal Revenue Code of 19547 _ 
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d. Is there any age limit for 

If there 1$ no age limit, what Is 
the age range of the membership In > 
the organization nationally? 



e. What role do school officials play 
In selecting members or certifying 
eligibility for membership? 

Names of any organizations whose membership 
Is limited to persons of one sex which use 
school facilities. 



ForeeTchT^rgjmlz^^ ~ 

a. What faclVI-tles are used and when? 

b. Does the oRoanlzatlon pay a fe^ 



> Oman 

for the use of t^ fjjcllltles? 

c. Are the activities for which the 
^organization uses school facilities 

open to persons of both sexes? 

d. . Does the recipient provide staff 

for the organization's activities? 

e. For .what kinds of activities are 
the facilities used/by the organi- 
zation? / 

Names of .any organizations which give awards, 
prizes or scholarships to the recipient's 
students or employees which are restricted 
to persons of one sex. 

For the awards, prizes, etc. listed ^bove, 
do school officials: 

a. announce or post noticies announcing 
opportunities to apply? 

b. nominate persons to be considened? 

c. otherwise help select persons to 
receive such awards, etc.? 

On-site, determine by reviewing end of year 
school newspapers, awards play programs, 
graduation programs, the prizes, awards and 
scholarships g1ven*and whether they a^Dpear 
to be sex-restrictive. 

^efer also to Section XV of this manual, 
entitled "Honors and Awaras." 



V(A) . 



> 



V 



MEMBERSHIP PRACTICES OF CERTAIN ORGANIZATION. AGENCIES*^ 
PE^ONS WHICH DWJRIMINAT^ ON THE BASIS OF SEX. 1 

k Suggested Action Sttps for SEAS. ^ 
t Review state mandates. 

Nt List state sponsored organizations (Interscholastic 
governance, HEROS, 4-H, etc.). . 

t List exempt organizations. 

t Identify other organizations limited to single sex. 

t Determine whether the organizations Identified above • 
meet the criteria for exemption. 

t Recommend compliance procedures for those who do not meet 
the criteria for exemption, but who persist (Senior girls 
club, etc . ) . I 

f Disseminate al 1 • fnf^rmatlon to LEAs. 
2. Suggested Action Steps for LEAs.* 
t Review Board Dollcles/procedures, 

t Develop a "u5e of fad Ij ties form" to Include a statement 
of assurance that the organization seeking to us6 the 
facilities Is not discriminatory in r'elation to \\t}e IX. 

t List LEA sponsored organizations which are in compliance. 

t List exempt organizations. 

t Identify other> organizations limited to a single sex. 

t Determine whether th* organization identified above 
meets the criteria for exemption. 

t Recommend compliance procedures for those who do not meet 
the criteria for exemption or disband the activity. 
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3. Question & Answers^ 

9 

3.1 Question ; , 
\ /Does the law cover social sororities and fraterni- 

ties? 



Answer ; 

Congress has exempted the membership practices of 
s ocl a i f ra tern 1 1 1 es-and s oror 1 11 es^ at- the pos^tsecond— 7 
ary level, the Boy Scouts/GIrl Scouts. Camp Fire Girls. 
Y.W.C.A.. Y.M.C.A., and certain voluntary youth services 
organizations. However, If any of these organizations 
receive Federal funds and , are open to nonmembers. those 
i3roqrams must be operated in^ a nondiscriminatory manner, 
operated In a nondiscriminatory manner. 



3.2 Question ; 

what would happen if a single sex-community organ- v 
ization asked to use a LEA 'facility? 

Answer ;' 

CtA should review membership requirements and if 
convinced the requirements are discriminatory the LEA 
should not provide significant assistance. ,* 

ft 

3.3 Question : 

: How .can school districts establish memorial 
scholarships that do not promote discrimination? 

Answer ; 

Tstablish guidelines so that neither boys nor 
girls are excluded from nomination. . 

3.4 Question ; ' 

Can school districts accept scholarship funds 
and/or donations from a single-sex organization? 

Answer ; * . 

Tes, as long as there are no discriminatory 
restrictions on the scholarsh1ps\and conditions on 
the use of the funds. ^ ' 

3.5 Question ; ' 

Can school districts be the, receipient of scholar- 
ship funds that are designated for a member of one scx7 

Answer: 

?r district cannot participate in the selection 
of a scholarship receipient under discriminatory con- 
ditions. 



erIc . 
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3.6 Qutstlon : 



Should the district distrlbutt materials from 
single-sex organizations? ' ' 

Answer ; 

Rot If the stated policies or practices of the organ- 
• Izatlon are discriminatory. 

3.7 Question ; y- 
What If the or LEA policies are In conflict 
with the Federtfl regulations? 



Answer : 

The Federal regulations supercede state and local 
laws and policies. ^ 

3.8 Question ; 

WRat should be included in the assurance form for 
organizational use of school' facilities? • 

Answer ; 

A statement indicating- the organization is away« of 
Title IX requirements. 

3.9 Question ; . 

What represents significant assistance in discrimin- 
ation on the b^sis of sex? 

Answer ; , • 

7 ~?5.C.R. determines each instance on a case. by case basis 
Typically, providing meeting space or distribution of 
pamphlets to sexist groups not exempted' by O.G.R. would be 
providing signtfifcant assistance and would thus -be an un- 
desirable practice.. 



< 



Case References 

No case law at this time. 
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Suggftstttd Documentation 

5.1 SEAs. ' 

• Lists of clubs/groups known to be In compliance 

• - Lists of clubs/groups known to be Irt non-compTlance 

• Redbrds of Instances this Information was passed on t;be 
the field 

t Lists 0/ criteria to be used to determine the compliance 
or non-compliance of -organizations 



5.2.LEAS. 

• Lists of cliibs/organlzatlons wMch typically use facilities 

• Lists of clubs/organizations which have been denied use' 
of facilities and the rationale ai)pl1ed 
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jstis Of criteria used to determine the status of various 
oups . ' 
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(a) Ofiufd. Ko ptrton thai], on th« 
buria of MX. IM dtnM admlitton, or be 
•ubjMUd to dUorimixuUon In admtMlon. 
bf any rtolplwt to which thli subpart 
•iipUiii •Mvpt aa provUUd In Ilf6.ll 
and M.17« 

(b) Bpaolflo prohlbltlona. <1) m <!•- 
itrminlnc wh«thar a paxvon saiiiAM any 
policy or orltarlon for admUtlon. or In 
maklnf any oflfar of admlMlon. a raclp- 
lanl to which thU Bubpart appUei thall 
not: 

(I) Qiva prtftrtnca to ona parson pver 
anothar on tha basis of sax. by ranking 
appUoanta saparataly on such basis, or 
oiharwlaa; 

(II) Apply numarical llmluUons upon 
tha^numbar or proportion of-parsons of - 
aithar sax who may ba admlttad; or 

<111) Otharwlaa traat ona Individual 
dlffarantly from anothar on tha basU 
of aax. 

(9) A racipiant shall not administer or 
oparata any taai or othar criterion for 
admission which has a disproportion- 
aUly advarsa attact on paraons on tha 
basis of sax unlass tha uaa of such taat 
or crtteHon Is shown to pradlot validly 
sucoau In tha education procram or ac- 
tivity In question and alternative tasU 
or criteria which do not have such a 
dlaproportlonataly adverse affect are 
shown to be unavailable. 

(c) ProhMtiom relating to maHtal or 
partnua $tatu». In datarmlnlna whether 
a parson aatlsflaa any policy or criterion 
for admission, or In malOna any offer of 
admission, a recipient to which this sub- 
part applies: 

(1) BhaU not apply any rule oonoem- 
Ina the actual or potentUl parental, 
family, or marital status of a student or 
applicant which treats persons differ- 
ently on the batlMMex: 

it) Shall not discriminate against or 
exclude any paraoo on tha basis of prea- 
naaoy. ohlldUrth, termination of prsg- 
nancy, or r ao o Tary therefrom, or eatab* 
ttah er fbOmf iany rule or practice which 
ao dlaorlmlnalaa or axchidaa; 

(3) Shall treat dlsabilltiaa related to 
pracnanoy. childbirth. tarmlnaUcn of 
pregnancy, or recovery therefrom In the 
same manner and under tha same poli- 
cies as any other temporary disability 
or physical condition : and 

(4) Shall not make pre-admlsslon ln« 
quiry as to the marital status of an ap- 
plicant for admission. Including whether 
such applicant U "Mlu" or "'Mrs." A re- 
cipient may make pre*admlaslon inquiry 
as to the sex of an applicant for admis- 
sion, but only if auch Inquiry is made 
equally of such applicants of both saxes 
and If the results of such Inquiry are mi 
used in connection with discrimination 
prohibited by this part 

(B#ct. Ml. OCS, Bduofttlon AnMndimnU of 
1912. Se 8t»t 878» 874; 80 Ui^.O. leSl. ISSS) 

I 86.22 Prrferf nc« In admUiion. 

A recipient to which thla subpart ap- 
pHee shall not give jJreference to appll-, 
canU for admission, on the basis of at- 
tendance at any educational institution 
or other school or entity which admiu 
aa students or predominantly members 
' of one sax, if the giving of auch prefer- 
ence has the effect of discriminating on 
tha basU of mx in violation of this sub- 
part. 

(aec«. SOl, sea. Sduoatlon Amendmenu of 

isTs, as sui STS, 174; 90 ua.o. leai, leat) 



Vocational Schools Admissioh and RficruHment , 
(Subpart- Gr Sections 86v21 - 86^r^^^ Note that in 
addition to these sections^ all other sections of the 
Regulation and of this manual apply to vocational 
schools^ See also Subpart B. Sections-86J6 and 86.17 
and Subpart D, Sectlorv 86*35{a)0 

A. Basic Principles 

!• Recipient vocational schools may not deny 
admission or discriminate In admission on 
the basis of sex. 

2 . I n._detemi.1 n 1 ng_whether_a_per_son_sat.1.s.f .1 es_ 



3. 



4. 



5. 



any policy or criterion for admission, or in 
offering admi ssion,"* vocational schools nray 
not: 

a. give preference to one person over 
another on the basis of sex, by 
^ ranking applicants separately on 

mff such basis, or otherwise; 

apply numerical limitations (quotas) 
/ on the number or proportion of 
persons of either sex who may be 
admitted; 

c. have different admissions criteria 
on the basis of sex. 

Vocational schools may not use tests or 
other admissions criteria which have a dis- 
proportionately adverse effect on persons on 
the basis of sex unless the use of such 
tests or criteria are shown to predict validly 
success in the programs or activities in 
question and alternative tests or criteria 
which do not have such a' disproportionately " 
adverse effect are shown to be unavail aible. 

In determining whether a person is eligible 
for admission or in offering admission, a 
vocational school may not apply any rule 
concerning the actual or potential parental, 
^family, or marital status of a student or 
applicant which treats persons di<fferently 
on the basis of sex. 

In addition, 1t may not discriminate against , 
or. exclude jbny person on the basis of preg- 
nancy, chilKlbirth, termination of pregnancy, 
or recovery therefrom, nor follow any rule 
which so discriminates or excludes. 



HI. 
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rtdjMMil Id vhloh- ttik tiApirt 

ihftU nol ditorimimto on \tm teali oc an 

dtnto. A rvolfittnl ma/ ngulrtd to 
undtrlAkf artdmoMl rtorolUxMiil tflorU 
tor OM MX M rtOMdlal ftclkm pumiani 
to I NJ(ft)» Mid mar ohooM to uikkr- 
takt luoh tffortt w tttnmtlTt actkm 
purtiMtnllo|MJ(b)« 

tlofu. A rwjlptanl to which thU (niMt 
ftPiaiM ahaU not rtonilt prlznaiiljr or 
oluilvttr M oduoftUoMl InhlluttoM, 
iohfwit or tnHtlff whiph admit m tKiM- 
d«nU only or prtdomlmntty mMnbm of 
ont mM, it aueh aotkMii havt tht tffoot 
ol diacrlmltetlnt on Ibt MUU of mx in 
violation of thii subpart. 

mi, MS^ Muoatloa AntikUMnU of 

irrs, M aui. m» rri; ao vm.c. iom) 

II [loMTYvd] 

Sy^paft Djjg*j|^|||||^||||^''^ai^i^^ an tK# Basis a4 



f 



I M.l« EdacAlftoMJ bMillMtkHii dig ikle 
to tukmlt traai t U w plwi 

(a) Xppllcotlofi. ThU tacUon itpplles 
to aach sduoatloaal Imtltutlon to which 
SulH;)art C appllM which: 

(1) AdmitUd only studantt of one tex 
M rtfular atudanU as of June 23. l»72; 
or 

(t) Admitted only etudenU of one mx 
M refular itudtnu aa of June 23, 
but thertafUr admtttad m refular itu- 
denu, atudenu of tht eex not admitted 
prior to June 29, m5. 

(b) ^wHiion for tramition plans. An 
educational inatltuUon to which this aec* 
Uon appliaa ahaU not dlacrimlnatt on the 
baaia of aex in admiaalon or recruitment 
in Tlolation of Bubpart C unieaa It la car- 
rylnf ouf a tranaiUon plan approved by 
tha United SUtaa Commiaaioner of Bd- 
ucation aa deacrlbed in i 8617, which 
plan provldea for the elimination of luoh 
diacrlminatlon by the earlieet practicable 
data but in no event later than June 23. 
1979. 

(aeoa, 901. 90t. MutikUon Amendmenu of 

itTt, ia aut. ars. at4; to vm.o. mi, im) 



6. Vocational schools may not make pre-adinls- ^ 
s1on Inquiries as to tht marital status of 

an applicant for admission* As a result, 
applicant forms cannot ask for marital sti- 
tus, ^Mlss" or "Mrs." designations, --: 

7. Preference may not be given to applicants 
who previously attended another school which 
enty)ned students of one sex or predominantly " 
one sex If the giving of such preference hat:' 
a discriminatory effect on admission on the 
basis of sex. , 

f 

8. Recruitment primarily or exclusively at 
educational Institutions which enroll stu- 
dents of one sex or predominantly on^ sex Is 
prohibited If such action would have the 
effect of discriminating on the basis of 
sex. 

9. Where vocational schools have previously 
limited their enrollment exclusively or ^ 
predominantly to students of one sex, they i 
are required to take specific steps deslgnedll 

• to encourage Individuals of the previously ^ 
excluded sex to apply for admission. Such 
steps must Include Instituting recruitment — 
programs which emphasize a commitment to 
enrolling students of the previously ex- 
cluded sex, 

« 

B. Information to be obtained. (Ite<ns starred should 
be obtained prior to any on-site review.) 

*1. The number of students admitted by sex for 
^the following academic years: 

a. 1964-65 

b. if students of both sTfexes were not 
admitted in 1964-65, the number of 
students admitted by sex the first 
year after that 'date in which 
students of both sexes were en- 
rolled. 



c. the current and each of the' pre- 
ceding two academic years. 

*2. A statement of the admissions criteria, ap- 
plied for each of the years listed above. 
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|M,1T Ti«piiAltoii9l«M. 

tton 10 whioh I M il MPUtt whiph 
li oomnottil o( mori Umii ont ftdnbUt* 
irftUYtiy MMrMt unit may tubmil tiUMrr 
« «tatto iimnalUoci pUn 111^^ 
mioh unite* or % MCMurmte irMiliSon plan 
appUoabto V) 9^ luoh unit 

<b) Contwt 0/ frtaiM, In ordtr to b# 
Approvtd by Iht UnlUd SUM Commk- 
tlontr of Education, a irantlUon plan 
ihalli ^ _ . 

(1) 6taU tht namtriiUrtm, and JM- 
•ral Inltraitncy Commiitoi on Wuoa- 
U<m OPXCE) Codt ot tht tduoaUonal In- 
•UmUon tubmltUnf turti plan, tht ad- 
minltiratlvtly ttparatt untu to whtoh 
tht plan U appUcablt. and tht namt. ad* 
dma, and ttltphont numbor of tht ptr- . 
•on to whom qutiikmi oonotrnlni tht 
plan may bt addrt«Md. Tha ptrMm who 
•ubmlU tht plan ihall bt ohltf ad- 
minutrator or prtddtni of tht InaUtu- 
Uoo. or anoihar indlvMual krally au- 
ihoiW to blnd-tht iniiUtutlon aU_M^^ _ 
Uoni Nt forth In tht pl«n. 

(8) BUtt whathtr tlit tduoatlonal in- 
tiltution or admlnUtraUrtly ttparatt 
unit admiu ttudtnta of both taxtt, at 
rtcular ttudtnU and, if my, whtn it bt- 
fmn to do to. 

(I) Idtnttfy and dttcrlbt with rttpact 
to tht tduoatkmal iniUtuUon or admin^ 
iitraurtly ttparatt \ Jiit arvy obttaoltt t# 
admlttini ttudtnU without dltcrlmlna- 
Uon on thta)atlt of i^x. 

(4) Dt«5rtbt in d'dtaU tht tUPt ntojt- 
iwT to tlimlnaU h toon ai practicaWt 
Moh obttaolt to Idtntifltd and Indloatt 
tha tohadult for takim thttt ttapt and 
tha individual d^ftctly ratponiiblt for 
thtir Impkmtntailon. 

(5) indudt tttlmattt of tht numbtr 
of ttudtnU, by Jtx. wptottd to apply 
for. bt admltttd to, and taoh datt 
durlnt tht ptrlod oortrtd by tht plan, 

(c) NQndi$crhHl$iatkm. No Policy oc 
prattict 01 a /toipitnt to whioh I M.l« 
SSitTthaU fttolt to tf^i^tatnt of ap- 
JSSantt lo^Ttudtntt fd tuoh rtdpitnt 
in vlolaUon of Subpart C unlett such 

-trtatmtnt U nectttiUttd by an obttaolt 
Wtnuntd ih parairaph (bxS) of thU 
taction and a tchtdulo for tlimlnaUna 
that obttaclc hM bttn providctj a« re- 
Quirtd by paragraph (b>(4y of thlB 
taction 

(d) kffecta of pott exclusion. To ovtr- 
comt tht f ffectt of pait txclualon of ttu- 
dtnU on tht bajilt of tex. tach educa- 
tional Uw^tutlon to which I 86.16 appUtt 
shall Includt In Itt trantltlon plan, and 
shall Implement, tptclflc stept detlaned 
to tncouraft IndjvlduaU of tht previ- 
ously txcludtd ttx to apply for admUsitn 
to tuch Ixutltutlon. Such steps thau in- 
cludt Instituting rtohiltmtnt programs 
which emphatlte the lnsUtuUon*s com- 
mitment to enrolllnt students of the sex 
previously excluded, 

fOl. too, Bduoatlon Amendaienu of 



itTi/tt tut. rrs. rr4: to uji c. i4ti, itta) 



I 86. S5 AiTr«t 
L.E.A.I. 



lo firhooln oprrstcd by 



A recipient which Is a local educational 
agency shall not» on the basU of sex, ex- 
clude any person from admission to: 

(a) Any Institution of vocational'^du- 
catlon operated by tuch rtclpitnt; or 

(b) Any other school or educational 
unit optrated by luch rtclpitnt* unless 
tuch\rtclpltnt otherwise makes avallablt 
to tuch person, pursuant to the tamt 
pollcltt and orlttrla of admlttlon. 
courtti, tervlcts. and faclliUtt oompara- 
blt to tach eourtt, ttrriot. and facility 
offtrtd in or throuth tuch sohooU 

-♦aectton* toi, tOi. Mutation Amendmtnu 

oTmi, te tut. m, it4; to u.a.o. itti. 
letg) ' 



*3. 



.4. 
5. 
6. 

*9. 



10. 



n. 



12.. 



13 



The names » includl ng..fom^ a^^^^^ _Qf _pub- 
llcatlon, of any tests employed during the 
past two years to determine eligibility for 
admission. For each year, wtiat was the 
average and medlaiO score obtained by male 
and female'applicants? 



The names and enrollment by sj 
catlonal Institutions at whicn 
efforts are directed; 



X of all edu- 
recruitment 



The names' and enrollment by sex of all Insti- 
tutions which regularly refer applicants for 

a^Jmlsslony ~ 7 

Copies of application forms used for the 
past two years; \ 

Copies of recruitment brochures and other 
information distributed to prospective appli-" 
cants and enrol lees; 

Copies of course catalogs, bulletins or 
other course descriptions circulated for the 
past two years; 



In the case of a vocational school which 
previously admitted students of only one 
sex, a description of the specific steps 
is taking to recruit and enroll students 
the previously excluded sex. 



it 
of 



Interview admissions and recruitment per- 
sonnel to find out what further steps they 
are planning to recruit and enroll students 
of both sexes and what problems they have 
found or foresee In doing so. 

Interview counselors In institutions which 
commonly refer students for admission to 
determine whether they have received and are 



aware of the vocational 
natory pol icy. 



school s nondiscrimi- 



Examine a sampling of applicant files for 
t^e past two years to determine the extent 
to which admissions criteria have been con- 
sistently applied to male and female applicants 
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VOCATIONAL EDUCATION 

1. Suggtsttd Action Sttps for SEAs. 

• Provtdt LEAs with •xamplts to alert thtm to sex 
blattb practices. 

e Disseminate findings on cases and rulings. 

e Provide technical assistance as requested or as 
need Is determined. 

e Iden tify and disseminate Information- on exemplary 

programs. 

e Collaborate with other divisions within the State 
Department of Education, the Communis College 
system, and other higher educational Institutions 
to maximize consistency In Interpretation and 
Implementation of Title IX. 

e Check all state laws regarding vocational education programs, 
policies, procedures to see that they are In full compliance 
with Title IX and Title M of the 1976 Vocational Education 
Amendments. 

# 

2. Suggested Action Steps for LEAs. 

t Refer to the regulations and Insure policies, pro- 
cedures, and' actual practices are In compliance 
with provisions - 86.22, 86.22 and 86.23. 

t Take remedial action as needed to bring the institution 
Into compliance. 

t Request assistance In evaluation and remediation 

activities from agencies such as OCR, State Department 
of Education, and Sex Desegregation Centers. 

t Take remedial actions such as: 

offering Inservlce training for recruiters, adniss ion 
officers, other administrators; 

altering classroom environment to encourage enrollment 
of student In non-traditional classes; 

looking at physical facilities to insure school does 
accommodate both sexes; v 

eliminating sex bias In tecting; 

ft 

Insuring tha^ counseling is sex affirmative. 
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3. Qutstlons & Answtrs 

3.1 Qutition;, 

May a vocational school limit enrollment of members 
of one sex because of Ijintteci availability of Job 
opportunities for members of that sex? 

Answer : 

No. Further, a school may not assist a dIscHmlna- 
tory employer by referi»el of students or In any other 
manner. 

3.2 Question : 
What Is a vocational school? 




Answer • 

The reg 86.2 N definition Is "Institution of 
vocational education". 

3.3 Question: 

Why Is subpart C Included? 

Answer ; 

Subpart C extends the provisions of Title IX to 
"Institutions of vocational education.}* OCR excludes 
proprietary 'institutions from review, but they must 
assure funding agencies of their compliance with Title 
IX If they are to receive Federal funds. 

3.4 Question : 

a Does a vocational school have to avoid cooperation 

* with other agencies thatj discriminate? 

Answer ; 
Tes. 



3.5 Question : 

How does a vocational school deal with sexist 
•aditlon Ifl training employment? 
inlons, placement, hiring, etc.) 



Answer ; • 

Tt must not perpetuate the discrimination. It 
should provide additional support to pfople In the 
non- traditional occupational training. 
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4, C«tt Raftrti^ctt 

No cut law It this tlmt 



5* SUggtsttd Docun^ntatlon 

< 

5.1 SEAS 

" t Rtcohls of assistance provided, Infortnatlon published, 
and non-compliance examples discovered during the course 
of dally services 

• Records of all review efforts of concomml tment State 
laws 



5.2 LEAs 

e Records of all self evaluation efforts taken related to 
Vocational Education 

e Afiy records that show changes made In policy, procedures 
and practices In order to bring the school Into 
compliance / 

-t Records of evaluations conducted by anyone outside the 
institution 

» . 

e Listing of current vocatlojjaJ education policies, practices 
and programs offered. Including numbers of students (by 
sex) iri all courses 

I 
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A NolplMl a^U Do4 provkto 



tnjr 



ooMrM or otbN-wlfi oMrtr cMl «ay of !«• 
•duMUon protrMk or MUvtkjr NparkMy 
onllMtaMkol MOL or nqpUn or rofUM 
PMrlklpttleo ttwMn tar uijr of tti atu- 
dontf oo nteh MMh, inehidlu hwUth, 
pturttool •duoftOcpn. ImliMtrteUMttiMM. 
voMktloML toohftloftH homo ooenomloi, 
mioto, Md ftdull oduoAtton ooutn*. 

(ft) Wllh r«ip4wllo oluMt ftnd mUvU 
Um tn ph]r«k«l «diieftUon Um otooMa- 

«Mi«r niUy with ttOiMeUeo m OKMdl* 
UoMly M poMlMo balla BO otwlteliir 

JhMi OM yHr from Um tffMflvo (toW of 

rtolplMl thall oompbr fitiiy with UiU 
MCUon txpMllUouMy m poMibk bul 
m no tTtnt UUr Ihan Uir^ mn from 
Iht •ff^cUYf dau of thii r«tulaUon 



(t) Portlom of elamm In tiMitnUiT 
and Moondftnr aohook which dMl oxehi- 
•ivtly wllh hOQMOi ttxuAltiy maf bt oon- 
duolod In MparaU Mttloni for boy* and 
f trU. 

(f> l<Uolpl#nU may makt rtoulrtmtnU 
baaad on vocal ranft or qualttjr which 
may raiult in a ohorua or chorutaa of 
ona or priOominiuiUy om tax. 

•01, fOI. MuMiioo Am«bdmanu of 
M aut; rm. m: ao o a.o laai. iaaa> 



in 

im. 
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VII. 



Coursft 0^;f»'"jn9S (excluding pKyslcal 
(Subpart D, Section 86. 34(a) (eMf).) 



education) 



A. Basic Principles 



1. Title IX prohibits on the b^sls of sex: 

a. exclusion from a course; 

b. separation for instruction in a courser, 
with the exception of those portions of 
sex eduction instruction deal.ing exclu- 
sively with human sexuality. Instructton 
1 n- voice- or chorus-may- not- be destgnated" 
as being for one sex or the other. 
Instruction may be limited to certain 
vocal ranges or qualities, however, 
which may. result in classes of one or 
predominately one sex. 

c. required enrollment in a course, in- 
cluding home economics, industrial 
arts, or military training. 



2. 



The presence of disproportionate numbers of 
member? of one sex or of solely members of 
one sex In a course, group of courses or 
programs is not automatically a violation of 
Title IX. If students of one sex have been 
excluded from or required to take such courses 
or their prerequisites jn the past, if course 
descriptions have indicated that members of 
one sex have been preferred as enrol lees or 
that th^ course was primarily designed for 
participation by members of one sex, or^f 
students of one sex have been discouraged 
from enrolling by faculty, counselors, or 
other school officials or have^AnJf been 
permitted to enroll if spaces mfe left 
after members'of the^opposite tlx enrolled, 
a recipient must take active steps to fenroll 
students of the sex previously excluded or 
given less preference. Announcemerrts that, 
all courses are open to students of both 
sexes and revision^ of course descrlptiofis 
are important first steps. In addition, 
guidance counselors should affirmatively 
apprise students and parents of the avail- 
ability of courses without regard to sex. 
On the other hand, if current and past stu- 
dent handbooks and course descript'ions have 
not indicated exclusion or preference, there 
is no evidence of present or ^ast discrimi- 
natory counseling, and, the options of taking 
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h6in« tconomlcs or shop at the «1«mtntary, ^ 
mIddU JchooT, or junior high school TtvtVMj 
havt truly bttn open with no requlrmtnt ~ 
that membtri of one lex take at leaft ont • 
course In home economics or shop, tf»en dis- ■ 
proport 1 onate enrollment 1 n bus i nMS » t radt^^^ 
and home economics courses at the nigh school" 
level may simply reflect student Interest 
over which the recipient Kas no control. 

» . ' ■ ' 

B. Infonnatlon to be obtained. (Items starred should 
be obtained prior to any .on-site review.) 

- *V»"- Name -and- number--of--al-l- clavJis-other_thftn.___-- 
P.E. enrolling 80 percent or more students 
of one sex. (If the district Js Included in 
the annual enrollment survey, irtieHfiumber of 
such classes Is listed on the 102.) 

*2. The school district's explanation of why 
^ enrollment in such courses 1$ predominantly 
of one sex. 

*3. Name and number of all courses in which 

enrollment by members of one sex is re- , 
quirttd. (Check agaiflst item X on the 1973- 
74 101 and item XI on the 1974-75 which 
indicates if there are any graduation re- V 
quirements that differ on the basis .of sex.) 

*4. Name and number of all courses, other tW - 
P.E. , where instruction is offered separately 
on the basis of sex, and curriculum guides 
\for such courses. For example, what are the 
objectives for boys and girls in each course? 

*5. Student handbooks or other descriptive in- 
fomation provided students fa»M:he past 
three years to aW them in syiecting courses . 
and programs. (Do their parents or guardians 
receive the same information?) 

6. For classes or courses in whiK:h there are 
few if any members of one sex, determine how 
many students of the underrepresented sex 
requested the class or course and why any 
students who requested the course and afe 
not enrolled did not enter. What happened 
to members of t+ie other sex? Did members of 
the underrepresented sex enrol IJn a course 
and later drop out? If so, find out why. 
Did members of the other sex al\o. drop out? 
For' the same reason? 
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7. - Inttrvlew- students who applied but dld-not- - 

•nr<^ll to determine their Impressions of why 
t hex were "Ot enrolled or their reasons for 
changing their requests. Find out If their 
choices were discouraged or whether they 
were encouraged to select alternatives. 

8. Interview principals, counselor-s, and teachers 
of classes that are composed predominantly 

of manbers of one sex to obtain their views ' 
about why the 'enrol Ihent Is as It Is and 
about teaching members of both sex«s. 

9. Interview students of the underrepresented 
sex enrolled In a course to determine the 
extent to which they were encouraged or 
discouraged In carrying out their choices 
and the extent to which* they are treated 
equally In the classes In question. (It 
W,ould,be'a good Idea to Interview students / 
who aren't 1h these classes also so that ' J 
these students won't be pljipolnted even y 
further thapf they already are.) ^ 

10» Interview admlrvlstrators, older teachers, or 
others who might know (including where pos- 
-s1ble and when time permits, a search of 
school board minutes) to find out if there 
were ever different course requirements 
(probably home economics and shop) for boys 
and girls, whether they are still in effect- 
or when they were dropped, and (if they were 
dropped) how students were notified of the 
ciiange. (This information may be particu- 
larly important in determining the type of 
remedy or corrective action needed to pre- 
vent further discrimination.) 

11. , Obtain a list of student placements in worlj- 
study or cooperative education programs for 
the current year including: 

a) Title of course; 

b) Employer; 

c) Specific work assignment; 

^) Salary or hourly wage and number . 
of hours per week employed; 

e) A description of the LEA's role, 
includl^ng counseling, in otfl^aining 
placements. 
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VII. COURSE OFFERINGS (EXCLUDING PHYSICAL EOUGAT^^ 

1. Suggttttd Action Sttps for SEAs. 

t Rtvltw graduation r«qu1 ramtnti , curriculum publl cations i 
to Iniura thty art itx afflrwatlvt. 

• Rfvltw rtgularly tha districts' compllanca efforts and develop 
a proctdurt for assisting tham If found to be In non-compliance. 

a Write pertinent announcements to be Included In existing com- 
munications (APGA jourhals, NEA/AFT affiliate newsletters, etc.) 
so all will be sensitive to the access to course requlremenftL 
of Title IX. ^ 

2. Suggested Action Steps for LEAs. 

a Review counseling and%orj^stu(ty programs to Insure 
they are sex afflrmatiVe/sex fair. 



a Review course prerequisites, course descriptions, etc. 
to Insure they are sex affirmative. 

e Develop comnunl cation - e.g. speakers - with various 
organizations, such as the PTA. 

a Develop counseling programs in areas such as math and creative 
writing so as to Increase the enrollment of the non-traditional 
student (more girls In math, more bovs In advanced English, 
etc.). 

a Be conscious of importance of role models. 



3. Questions & Answers 



3.1 Question ; 

If a discrepancy exists in the enrollment of 
boys and girls In certain courses (e.g. automotlves, 
math), what are the causes and what can be done to 
overcome the discrepancies? 

Answer: 

some of the causes ma^ be traditional stereo- 
<i»p typing, parental/societal Influences and peer pressure. 

Approaches to overcoming discrepancies can Include: 

a Student counseling; 

f Examination of teacher attitudes and behavior 
with possible remedial In-service training; 
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t Publicizing. -thtse_courses In. onder to .emphasize thtir 
qualities and suitability for all students. 



3.2 



Question : 



can misconceptions _|bout math be dispelled? 



Answer : ' ' ; 

Districts can examlrje math curriculum, K-12, 
and consider making changes in titles, descriptions, 
content and instructional materials. They can offer 
students counseling, provide information on the 
Importance of math in college and the work world, 
schedule conferences related to math and point out affinrwtlve 
role models. 

3.3 Question ; 

How can sex-affirmative programs be pperationallzed? 

Answer : 

Sex-affirmative programs should Include: ^ 
• Affirmative counseling; ' 

e, Positive information citing the merits of the course(s) 
for tKe non-traditional enrollee; 



^^l^jl^els whi 



ch reflect both sexes; 



Changes in staffing, if necessary, to establish 
. positive role models; 

' • » * . 

• Opportunities for students to experience possible 
activities on a trial basis so as to have a basis 
for decision; ^ 

• Aggressive outreach so as ta^ncourage the hesitant 
or unknowing candidate. ^ 



ing 

4. Case References 

* No case law at ^his time 



5. Suggested Documentation 
5.1 SEAs 

e Sampl<es of sexist and' non-sexist graduation requirements 

e Computer data regarding course enrollments (particularly 
in traditionally sexist courses) 

e Records of efforts to ijiform the "publics." 
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. . ./ 

2 LEAs 

• Lists of all coursts taught and' Enrollment by sex ' 

t Records of positive counseling efforts made to reverse 
the typical stereotyped course enrollments 

t Current graduation requirements 

t Records of e/forts made to Inservlce staff, students 
and parents 
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nn. Priysicar EducaUon , . (Subpart D, Section 86.34(a) (b).(d)4_ 



A. Basic Principles 



I S4.t4 4c««M to o««ir«« •irerlnft. 

A mlpUni ahall not proYkte any 
courit or othtrwtM oarry oai any of lit 
tducation provram or aoUvtly MparaUIy 
on tht baata ot aax, or raquirt or r«fu»a 
partlolpaUon thtrtin by any of lU atu- 
danU on tuoh b*«U. Inoludlni htalth. 
phyaloal aduoatlon. induitrlal. bualntat* 
vocatlonaiv iaohnloal. home toonomlo*. 
music, and adult tduoation couraaa. 

(a> With r«ipaottoclaMaaandaoUv^ 
Uat li^ phyaloal aduoatkm at tht alt m«n<- 
tary aohool toyal» ttit rMl|>l»nt ihall 
oomply fviUy with thk taction at axpadi- 
ikHiily at po^bla>)ul-ln no tyffil lalar 

than ona ytar from tha tffacUvt data of 
thU rafuUtlon. With ratpact U) physical 
aduoatlon cUssat and actlvlUai .at tha 
Moondltry and pott-saoondary levels, the 
recipient shall oomply fully with this 
section as #xpeditlously as possit^le but 
in no event later than three years from 
the effecUVe date of thU regulation 

(b) ThU section does not prohibit 
grouping of studenU In ph>iaical educa- 
Uon classes and actlviUes ability as 
assesaed by objective standards of in- 
dividual performance developed and ap- 
plied without retard to sex 

<c> This section does not prohibit 
separation of stud«nta by sex wiyilu 
physk;al education claases or activ|j|M 
during participatipn in wreatling, boMB; 
rutby. ice hockey, football, basketball 
and other sports the purpoae or major 
activity of which involves bodily contact. 

(d) Where use of a single sUndard of 
measurifig skiU or progress In a physical 
education elass has an adverse effect on 
members of one sex. the raoipient shall 
use appropriate standards which do not 
have such effect. \ 

(e) Porttons of claaaee in etementary 
and secondary schools which deal exclu- 
sively with human sexuality msi^ be con- 
ducted in separate seasioni for^boys and 
tlrU. 



1. 



2, 



3. 



4. 



5. 



Physical education classes may not be con- 
ducted separately on the basl.s -of sex, nor 
may participation In physical eduCvatlon 
programs, be required or refused oiV the basis 
of sex I 




'Students msly be grouped by ablllt^/ as as- 
sessed by objective standards, within P.E. 
classefs or__act W1 t1es._ Such ITO^Plngs within 
X class" may resuU'Tif groups' oompoV^^^ one " 
or predominantly one sex. 

Students may be separated by sex within P*E. 
classes for participation 1n wrestling, 
boxing^ rugby. Ice hockey, football and 
other sports the purpose or major activity 
of which Involves bodily contact. Baseball 
and Softball do not fall within the above 
definition, for a sport not specified here, 
obtain as full a description as possible 
Indicating the extent to which Its purpose 
or major Activity Involves bodily contact; 
submit the information to headquarters and 
request a decision. * 



Where use of a single standard far measuring 
skill or progress in a physical education 
class has an advierse impact on members of 
one sex,, a different standard or standards 
which do not have such -an effect must be 
used. ^.For example, if the minimum for pass- 
ing a 9th grade physical fitness test Is to 
be able to broad jump two meters and most of 
the boys -meet or surpass this standard While 
most of the girls do not, either separate 
standards must be adopted for boys and girls 
or a single standard measuring individual 
improvement must be used instead. 

Recipients may have an adjustment period to 
comply fully with the above requirements. 
Elefnent^'ry schools may have up to one y.ear; 
secondary schools may have up to three years. 
This is not an automatic waiting period; 
recipients must comply as expeditiously as^ 
possible and, may only take advantage of the 
adjustment period if they can show real 
barriers to immediate compliance. Active 
steps toward full compliance must be taken 
during the adjustment period. The adjust- 
ment period may be employed for the following: 



18 

a. staff training and pi annlngi 

b. curriculum revlsl'on; 

c. resch«dul Irfg; 



d. renovation of facilities o\con- 
structlon of additional fac1)1t1es» 

Infopatlon to be obtained. (Items starred should 
be oDtalned prior to any on-site review.) 

* I. Number and description . In cludin g the grade 

level, of all pi\ys1ca1 edi^catlon classes 
conducted separately for males a|i^^emales. 

*2.''^ Number an6 description, Including the grade 
level, of all physical education classes 
conducted on a coeducational basis. 

*3. Where physical educ«J|^n classes are being 
X ^conducted separately Tor males and females: 

a. a description of any barriers 
preventing immediate compliance 
with Title IX requirements; 

b. a description of the steps being 
taken to overcame such barriers 
and timetable for their Implementa- 
tion. 

> 

^. V On-site, determine whether the school or LEA 
is complying as expeditiously as possible. 
In doing this, inspect facilities, examine 
curriculum guides, and interview staff to , 
determine what they are doing to convert to 
a coeducational program and what problems 
they are encountering or foresee. 
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PHYSICAL EDUCATION 

1. Suggested Action Steps for SEAs. 

• Develop reconinended action steps for LEAs to use 
when merging departments. 

."t ■ , ■ 

t Develop guidelines for use by LEAs as they develop 
"new" coed P.E. programs. . 

I 

t Take a status check by sending out questionnaires 
- wh lch~ga ther da ta-rega rd Ing -LE A-c-ompl-i ance^ r 

• ^ , 

• Provide technical assistance to districts which in- >- 
dicate a need for help or which are found to be in 
non-compliance. 

I f Disseminate O.C.R. findings related to physical edu- 
cation to school districts and to state physical 
education professional groups so teachers will begin 
to believe that O.C.R. means business. 

• Determine if State or National Physical Performance Tests 
standards are equitable. Develop necessary changes. 

• Act in a leadership role to foster continual awareness 
of equity. 

f Provide resources such as the^ilm "An Equal Chance Through 
' Title IX" to LEAs who are encountering staff /student/con- 
stituent hostility. 

t Inform LEAs about the newest research findings related to 
physical performance/coed PtE. (Source: AAPHER, 1201 16th St. 
N.E. , Washington, D.C. ) 

2. Suggested Action Steps for LEAs. 

f Consolidate boys' and^ajrls' P.E. inio one department. 

f Eliminate sexist course titles, course content, and grading 
criteria. \ 

f Disseminate O.C.R. findings Jo staffs so they become Title IX 
"believers." 

f "Develop guidelines and policy for compliance which specify 
who will do what, when. 

'■ ■ ' . 
.# Establish procedure to ensure continuing complian>ce so 
staffs do not revert to sex segregated programs. 
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• Inservlct ttachtrs to attempt to develop positive 
attitudes end Increase awarentss. 

t Ut« stendardlztd physlcaV ability tests or bo<ly type 
classification Indexes to help ability qroup classes. 



Questions & Answers 

3.1 Question ; |,, 

In a self-contained elementary P.E. class, Is 
It permissible to: 

e Have boys' teams play against girls' teams? 

e Allow separate boys' and girls' games? 

Answers 

No organization by sex for Instruction Is per- 
mitted. Only differences by ability are allowed. * 
Separation for actual participation In contact sports 
Is permitted, although not required, 

3.2 Question ; 

May we separate P.E. classes to have boys In 
wrestling and. girls In volleyball? 

Answfir! 

^To. There can be no sex segregating on the basis 
of sex. Instruction cannot be separate. 

3.3 Question : 

Does 'the P.E. department have to develop a 
single grading standard for both boys and gtrls? 

Answer ; 

Each teacher 'does not have to grade the same; 
however, the Individual teacher must use one objec- 
^ tlve standard for his/her students. If the standard 
has the result of discriminating against one sex 1n 
physical skills, adopt a nutral standard or. 1f none 
exists then standards can be different by 6ex. 
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,4 Qutst Ion ; 

Now that th« adju$tmtnt ptrlod has txplrtd, 
v^at kind of a t1mt Una dots a school have to usa 
1f 1t 1s still out of coa^Hanct? 

Answer; 

schools should anticipate that they are oolng 
to come Into compliance very quickly. There is no 
longer the luxury of easing Into compliance. 

,5 Question ; 

can schools have separata P.E. departments for 
men and women teachers? 

Answer : ' 

No. Staff may not be divided on the baslsof 
sex» aofLphyslcal limitations, of plant does not de- 
fine the department. 

6 Question ; 

tan schools request a male substitute for a male 
P.E. teacher due to locker room supervision? 

Answer : 
Rb. 

7 Question ; 

rr~wrestl1ng and volleyball are being taught 
In one unit, can the class be separated Into boys 
for wrestling and girls' for volleyball? 

Answer: 

There can be no separation, by sex for Instruc- 
tion In wrestling techniques and strategies. How- 
ever, students may be separated for the practical 
aspect of wrestling. 

8 Question ; 

Must classes such as modern dance and football 
which only attract one sex be eliminated? 

Answer ; 

No. Such classes are permitted as long as there 

Is; 

e Equal opportunity for. both sexes to join; 

e No adverse scheduling; 

e No adverse counseling; ^ 

e An effort made to make up fcrr past discriminations 

( I 
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3.9 Quits t1 on : _ _ _ _ 

UoT.E. cUttts have to hAve « ratio of at Itait 
80X of ona sax > to 20% of tha othar to ba 1n compllanca? 

> 

Answar : 

Ro, AlV classas must ba opan and racords must show 
that afflrmatlva'^staps h^va baan taken to counstl and to 
offer classes to all students. If an investigation were 
to be conducted, however, classes. with more than 80% en- 
rollment of one sex would come under terse scrutiny. 

3.10 Question : 

In devising an elective program, what factors should 
be cons 1dared- tO"ensure"fu1l~x:omp1 lance with Ttt1e~I^^ — 7" 

Answer: ' 

All coqrse descriptions should indicate that there are 
no sex restrictions. The method of scheduling should avoid 
aversionary scheduling practices. For example, no single 
activities Should be placed opposite each other such as 
wrestling and modern dance. 

• Counseling practices should encourage students tl 
enroll in any class. 

( ■ t If there are grouped activities, one should not be more 
attractive to one sex- than to the other. (Example: 
tennis-dance vs. wrestling-welghtlifting) 

The key is to_ el 1 mi nate the effects of past discrimi- 
nation by taking positive steps. For example, offer com- ■ 
batives and not just wrestling so as to attract both sexes. 

3.11 Question : 

When scheduling students for P.E., must the class be 
50% - 50% boys and girls? 

Answer : -, 

' 1^0. Scheduling cannot be on the basis of sex. If 
purposely sex-segregated, there is a violation. However, 
• if the intention is to sex-integrate, there is no violation. 
The key is the effect of the scheduling. 

Question : 

Can I establish a core program that requires boys to • 
take wrestling while permitting girls to take volleyball 
at the same time? 

Answer : 

Ro^. Activities required of one sex must be required 
of the other sex. 
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3.13 Qutttlon ; 

tin a itlf-dtftntt dast which Includts a unit 
on rapt and ttxuallty bt ttx stgrtgattd? 

Ann war I 

Tlassas daaling axcluslvaly with s4x and saxiiallty 
way bt ttparattd on tha basis of sax. 

T class Including a unit of sax and saxuallty njay 
bt stparattd during that part of tht unit only. 

3.14 Qutstlon : 

Can tha malt ttachtr takt tht boys on ont sidt 

of tht qjm and tht ftmalt ttachtr ttach tht girls on 

tht otKtrVsldt of tht gym during ttam ttaching? 

♦ 

Answtr ; 

No. This Is stx-stgrtgattd^P.E. tvtn. though It 
Is In tht samt room. Classts must hav* a non stx- 
biaa^d criteria for ability grouping. 

3.15 Qutstlon ; 

Can locker room supervision be consldtred a bona- 
flde condition of employment for P.E. teacher? 

Answer : 

Tib. The job Is that of belrKi a teacher. Locker room 
supervision Is not the job. If a school Is hiring 
a locker room attendant only, then It Is a bona- 
flde condition for employment. 

3.16 Qutstlon ; 

Row often does an LEA have to re-evaluate tht 
P.E. program to ascertain If 4:here 1$ compliance? 

Answer ; - . 

Continuous on-going evaluation Is required. 

3.17 Question ; • ' 

Can there be co-chairpersons In the P.E. depart- 
ment? 



Answer ; 

\ K Yes - as long as positions are not designated 

V sex. Duties should not be designated and divided' 
jn the basis of sex. 

If needed, then there can be two chairpersons of 
either ^x. 

3.18 Question ;' 

Can^ a school continue with an electlv.e program 
that results In sex-segregated classes? 



ERIC 



59 



vin(F) 



rVii\ it Vono li litflnMitlvi ittpt hivi bttn 
Uktn to. ovtrcoiw tfftctt of past ditcrlmlnitlon. 

3J9 Qutttlon ; ^ I 

my i ichool ptmtt • dtilgmttd ptrlod of P;E. 
/ to iE>t uitd for IntmchoUitlc athlttlc prtctict tnd/ 
or competitions rttyltlng In sex ttgrtgittd cittiti? 



provldtd 'that avin though laptratti 



Both mala and familt athlttai hivt utn of facll? 
1 tits I 



t AftUr conclusion of stason of sport i class Is \ 
. Inttgratad again; 

t A class scheduled for. boys Is scheduled 
for alrlS also (equal opportualty for all 
varsity athletes); 



4 ^ 

Case References 
No case law at this time. 



Suggested Documentation 
5.1 SEAs - 

• Records of'in^rvlce attempts , , ' 

e Copies of announcementr" regarding Title IX provisions 
which have been disseminated 

e Lists of exemplary programs and records of where they 
have been shared 

e Examples erf sexrfair program efforts, sex-affirmative 
efforts . ^ 

• Files on current O.C.R. findings and how instances of 
non-compliance were resolved 
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2 - LEAi - ■ • 

f Copitt of a11 courtfi dtscrlptloni (pre and post 
st1f evaluation) 

f Lists of current department chairpersons and criteria 
' used for their selection 

e Outlines of prooram requirements, program scheduling, 
program evaluation procedures 

e knroUment data fbr^'each section of physical education 
offered 



e Records of the effect of all varsity sports classes 
(number of boys, number of girls. . .lists of teams for > 
which service Is, provided, etc.) 

e Records of affirmative/positive counseling efforts and 
the effects of those efforts 

f Evidence of ongoing compliance/monitoring procedure^ 
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b«n In Ihli p4rt« 



wh«n In Ihli p4rt« no mmou thf il m 



- Ik^lp^^ in, dMM Ite NMftto o), w 
to tuhifoM to dtMrtnoSMoQ imdir ^ 

» l o ttHmtc^ *ittr»ourrtoular. rmmnh, oo» 
eupAUooal Wmtnlm . oc o4h«r •dUMtton 
tUNmnm or 4oUvtty oporttod far a roOpI* 
Ml whkh rMotvoi or bOMflliiroM Vid* 
oral taftttoki Mii«Unot. THif Mtatrt 
4cM Aol OMOir to licUoni ci a ro^iMl 
in ooABfoiton^vlth idmMon of Ms am- 
4mli toM «diMltoii profrui or MUrrMr 
of <l> A roeteiml V wtOoli MWtrt 0 
teo« boi 0M#, or M «rtHr» m4 a 
rodplmi. U which 4ubp«ri C would not 
tppiy If Iho tnUty.^ro ftTfolplont,* 

ib) S94cxAc prohibitiom. Kicopt m 
provide In thU tubport In provldint any 
tkl. btntflt, or ttrvict to a ttudout. a 
rtolpleni shail not. on tht batU of mx; 

(1) IVoat ont porton dllTertntly from 
—anoihtr-ln -dttormlnlnf - whtthor tuch 

poroon latiiftat any rtiiulrepnenV or con* 
ditton for tht provision of such aid. bene- 
lU. orwrvlce: » 

<2) Provldf different atd. benefit, or 
MrvlCM or provldf aid. bonenu or Mrv- 
icea 1^0 a dlfftrent manner; 

<3)^ Beny any person ^aliy such aid, 
beneflt, or aervlct; 

(i\ Subject any person to separate or 
different rtUee of behavior, sanctions, or 
other treathient; 

<5) Discriminate against any person 
in the.apphcation of anv rule* of appear- 
ance: ^^ 

(0» Apply any rule xoncemloi the 
domicile or reeidence of a student or ap- 
plicant. Including eilglblUty for in-state 
feee and tuition; 

(7) Aid dr perpetuate discrimination 
against any person by providing sitnlfl- 
oant aulstance to any agency, organiia- 
Uon. or person which discriminates on 
the basis of sex in providing tfhy 
aid. benefit or service to students or 
employees; 

<8) Otherwise limit any person in the 
enjoyment of any right, privilege, ad- 
vantage, or opportunity 

<c> Aiiittarui^e adminiitered by a re- 
oipi€nt educational imtUution to study 
at a fortign imtitution. A reclplenVedu- 
catlonal liuUtution may adminUter or 
assist in the administration of scholar- 
, ships, fellowships} or other awards estab- 
lished by foreign or domestic wills. tnistB> 
or slm^Uar legal Instruments, or by acts 
of foNngn governments and^rfestricted to 
members of one sex. which are designed 
to provide opportunities to study abroad, 
and which are awarded to students who 
are already matriculating at or who are 
graduates of the recipient Institution; 
Provided, recipient educational insti- 
tution which administers or assists In the 
administration of such scholarships, fel* 
lowshlp. or other awards which are re- 
stricted' to members of one sex provides, 
or otherwise makes available reasonable 
opportunities for similar studies for 
members of the other sex. Such oppor- 
tunities may be derived from either 
domestic or foreign sources. 

(d> Proi;ramM not operated by re- 
cipient, ( 1 This paragraph applies to 
any recipient which requires participa- 
tion by any apphc(|nt. student, or em- 
ployee In any education progriidiQ or ac- 
tivity not operated whoUyvby such re- 
cipient, or which facllltatSir!H>ermlts. or 
oonslders such participation as part of or 
equivalent to an education program or 
activity operated by such recipient. In- 
cludini pATticipaUon in educauonal con- 
soriia and cooperative employment and 
student*to|i€hlnf aasignmenU 

(2) tuch recipient: 

(1) thall develop and implement a pro- 
oedure deeiiped to assure itself that the 
^Mrator or sponsor of such othK edu- 
iwm proitani or aoilvt4y. Ukes no ao- 
gto affeoMnc any appUosjpi. student dr - 
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^1ng]e«$tx Schools and Spec1al_$choo1s/fother than 
vocational K (see subpart D. Section 86>34 fb) and 
for Special Schools^ Section 86.31 •) 

* . . . ' 

A. Basic Principles^ / 

1. A school district may operate s1ngle-sex> 
nqnvocatlpnal schools If: 

a. they exist for 'members of both sexes; 

. b . comparable programs curricula r actlv-- 

^ Itles^ services^ fadlltlesi and equip- 
ment are equally available to members 
of both sexes and the same criteria or 
standards ar^ applied at both for ad- 
missions, retentJon, promotloni program 

completion, and graduation. 
* * 

; 2. In the Instances where s1ngle-sex schools- 
constitute the only junior high or high 
schools in a cjistrlct, certain elective 
courses, for example, calculus or third year 
German in which enrol Imertt is low, may be 
offered at only orfe school IF: 

a. their location is not indicated until 
after students have selected courses 
^ a^ classes; 

provisions .«re made for students from 
both schools to enroll in the class; 

such classes are equally distributed 
among both schools so that the burden 
of "di slbqat^x)n" falls equally on members 
of both sexes. 

Single-sex, non-public, nonvocational schools 
which are not part of a non-public school 
system are eligible for Federal financial 
assistance for which they would otherwise 
qualify. Single-sex, non-public, nonvoca- 
tional schools which are part of a non-public 
school system are eligible for Fedjeral a'ssi.s- 
tance ilT they meet the conditions (iescribed 
in this section under A. f; and 2. 
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^*rt weiiM prphlMt tueh rwlp4«ii from 

mii, or eemklMr auoh rMuikipoUon if 
Moh MUon ooourt. 
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4. Spftclal -school s- that- are not singla- sax, and 
are aithar vocational or nonvocati'onal , for 
example, an alternative school or a school 
for the arts, may"»not differentiate" on the 
bails of sex In criteria or standards for 
admission, retention, promotion, progratn 
completion or graduation. 

Information to be obtained. (Items starred should 
be obtained in advance.) Note that on the 1974- 
75 Id's respondents are asked to list any single- 
sex schools. .If you do not have 1974-75 data ask 
*1f the district operates any single-sex schools. 

1. For each single-sex or special school: 

*a. admissions criteria; 

*b. course descriptions provided stu- 
dents to did them in selection; 

*c. requirements for graduation; 

*d. copy of student handbook or other 
data provided students to famil- 
iarize them with cours,e offerings, 
facilities, extracurricular activ- 
ities, services, and rules and 
regulations. 



2. For each si 



n^« 



se^ school : 



*a. a list of all courses currently » 
offered and' number of s.ections of* 
Uhe course; 

*b. a' list of extracurricular afctiv-^ 

ities Offer^, including intramural 
and interscholastlc athletics; 

*c. rules anb regulations- governing 
students; 

*d. description of all student services 
offered; 

e. on-site, inspect and descr|be the 
.facilities, equipment and general , 
condition of the school plant, 
including gyms, playing fields, 
locker ro'oms, s+ibwers, toilets, 
laboratory facilities and equip- 
ment, and libraries. (Copies of 
accreditation reports for junior 
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h l^h and h 1 gKuSChool s- w1 1 1 .-prpv Id^ 
you with data on classroom sizes, 
number of library volumes, lab- 
oratories,, etc.)> 

exai^e library selections in both; 
schoPs. Do they differ In ariy " 
way? Examine particularly care- 
fully the periodical selection; 

review yearbooks and^other publica- 
tions to verify and obtain further 
- i nf ormati on about_the pnogrMi 1 n _^ 
each school . 



, IJ((A) 
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IX. SINQtE SEX SM)01S (OTHER THAN VOCATIONAL) 

1. Sugjtfttd Action Sttps ^or SEAs. 

(In the cMfi of Slnglt St^ Schools) 

t Provldt ttchnlcal support and observation services. 

t Establish a self-initiated review process and disseminate 

t Coordinate self-review processes among LEAs. 

t Re^tw-tdmlsslon Irregularities for provision 3 
or comparable services. 



(In the case of Special Schools) 

t Recommend criteria to LEAs that reflects non- 
discrimination In admissions, retention, promotion, 
program completion and graduation.^ 





• Encourage and ^emind SEAs that even though the 
school they operate Is special In nature, they s,till 
^, most comply with the requirements of Title IX. 

t Assure that SEAs do not discriminate in the operation 
of their own school s^ 



2. Suggested Action Steps for LEAs. 

(In the case of Single Sex Schools) 

t Compare class offerings and examine procedures for 
cross registration. 

t Establish, with help of SEA, means of self-review — 
perhaps sharing staffing resources with the state, .- 
etc. and. sharing between two separate districts. 

(In the case of Special Schools) ^ ^ 

.t Establish non-discriminatory criteria for admission, 
retention, promotion, program completion, and gradua- 
tion. 
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Qutttloni & Answtrs a, 

(In tht cast of sing It-stx schools) 

'3.1 Qutftlprv ; * , 

Wnat, precisely* 1s. a single-sex school? 

Answer ; 

A" LEA single unit whose enrolled student population 
Is exclusively of one sex. 
NOTE: Although single-sex schools are becoming 
Increasingly rare, many State facllltlef , particularly 
correctlonftl Institutions, maintain sltigle-sex programs. 



3.2 Question ; 

Wfvat agency(s) are responsible for compliance 
under Title IX? 

Answer : 

: Title IX grivance procedures specify that OCR, 
#te LEA, and the SEA have responsibilities for 
insuring compliance; OCR Is parti curly charged with 
review and enforcement. However, primary res pops 1 bill ty 
lies with the SEA and LEA to Insure, through seCTf- 
evaluatlon and self-review, that the conditions of 
compliance have been met. 

3.3 Question ; 

what adnlnl strati ve procedures might the SEA, and the 
LEA, employ to promote compliance? 

Answer ; 

An on-going self-evaluation process and Implemen-. 
tatien procedure with thorough docunentatlon are 
moft Important. Because the concept of "comparable" 
programs 1$ vague, a LEA & SEA should, ipalntain 
evidence of Its procedures. Including / 

e course descriptions 

e currlcuTm guides *^ 

e enrollment statistics 

« e state and local policy docunents 

e extra-carricular activities materials 
SEAS and LEAs should retain all documents pertaining 
to self-review, such as: ,^ , 

e evaluation documents, procedures, data, and' 
analysis 

4 all pertinent correspondence and policy 
statements 
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• «1 1 mtmos , letters * etc. v rtl a'tlng to alit^pts 
to bring progrirtis into complltnct 

3.4 Qutttlpn ; I , 

Irfbo IhouK b**r the burden of deterwing what 1$ 

"separate but equal." What cHt«r1a are to be 

. Antwtr; ' . 

Ultimately this will probably requi re, court aiyl 
HEW clar1f1ca,t1on. LEAs & SEAs are responsible to do 
their "best" '^o Insure compliance. * 



\\r\ the case of special schools) 

3.5 Question ; 

Can a School for the Arts require students to pass 
an examination for admission to the school? 

Answen ' ^ ^ 

Ties, as long as thi examination Is re;wted approp 
riately to the mission of the school and does not 
adversely affect the admission of one sex. Cpncem has 
been expressed over overemphasizing previous experience 
as a qualifying factor ^r admission. 

3.6 Question : ^ 

rr~a special school maintains single-sex dormitories 
dh campus, can separate activities be sponsored by each 
dorm restricted to participation by dorm residents? 

* Ajswer ; 

Ves, as long as activities are social In nature. 
Educat^nal activities must be open, to participation by all 
studeivts. Care should be taken to ensure equal/comparable 
activities In other dorms, partlcurlarly If school funds ar 
used to support the events. 



Case References 

Brown vs. Board of Education 

United States vs. Hinds County School Board 
Berkelman vs. San -Francisco Unified^ School District 
Vorchheimen vs. School District-of Philadelphia 
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Suggested Docurmtntdtlon 

,5.1 SEAS , 

• Matery Is pertinent to se)f-evaluatl6n procfss ^ 

. e OvtraTl flg^fes for $.1ngl« sex schooH 

e Records of all annoWemients sent to all single 
sex and/or special school );egard1ng Title IX 
■ ' k 

• Copies of all data, required of LEAs as related to 
\ State operated schoo.ls (see page 20 of 4:h1s 

doctinent) 



• Samples of exemplary practices 



5.2 LEAs 

f See page 20 of this document 
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X. 



(a> SUtuM 9tiiirr«tty. A rtcipltnt ihall 
not tpniy tny nUt oooMmlni a atudtnt't 
MluUpr poiMUa) PMranUI. famUy, or 
msriUl aUtui which trfftto atudenU dlf • 
fartnUy on tha bMU of atx. 

(b> Fr^tm^ncif m4 rflottif conditiont, 
<l) A radpont ihall not dUorlmlnatt 
MAintt any atutknt, or txoludt any atu* 
dani from lU tdueatlon protram or 
activity, inoludinf any olaM or txtra- 
ourrloiOarlMtlvfty, dcTIha ImuIioI auch 
atiktont^ l>rafnanoy, chlMblrth, falat 
prttnancy, ttrmination of pracnancy or 
i^acovtry tlMrtfrom, unkaa tht atudtnt 
rtquatU voluntarily to participate in a 
Mparata portion of the profflun or 
activity of tht recipient JB 

i2> A recipient may requlren^uch a 
student to obtain the cartlflcatlon of a 
phyaician^at the atudent la phyaloally 
and emotionally able to continue partici- 
pation in the normal education profram 
or activiCy to loni as such a cerliflcatlon 
is required of all students for other phy- 
sical or emoUono). conditions requirlnf 
the attention of a physician. 

(3) A recipient which operates a por- 
tion of its education program or activity 
separately for pregnant studenta, admit- 
tance to which Is completely voluntary 
on the part of the student as provided 
in paragraph (b) (1) of this section shall 
ensure that the Instructional program in 
the separate program is comnarable to 
that offei*ed to non-pregnant students, 

(4) A recipient shall treat pregnane^, 
childbirth, false preifhahcy« termination 
of pi%gnancy and recovery therefrom in 
the same manner and under the same 
policies as any other temporary dlsabfllty 
with respect to any itnedlcal or hospital 
benent« service, plan or policy which 
such recipient administers, operates, 
offers, or participates in with roepect to < 
studenta admitted to the recipient's 
educational program or activity, 

<5) In the case of a recipient whiph 
does not maintain a leave policy for lU 
students, or In the case of a student who 
does not otheimv^Ue qualify for leave 
^der such a policy, a recipient shall 
treat pregnancy, childbirth, false pi^g« 
nancy, termination of pregnancy and re* 
covery therefrom aa a Justification for 
a leave of absence for so long a period of 

g me as is deemed medically necessary 
r the student's physician, at the con- 
clusion of whleh the student shall be 
relnsUted to the sUtus which she held 
whan the leave began. 

<8aQs. aoi, eoa. Education Amtndmtnu of 
im. ae sut. 873. 874: ao use. leei. leea) 



tred^tment of Pregnant Students > (Subpart Section 
86.40(b).) 

A. Basic Principles 

!• A pregnant student may not be discriminated 
against in any aspect of the educational 
.program, Including compulsory par*t1c1pat1on 
In or exclusion from any classes or extra- 
curricular activities. 

2. School systems may operate special programs',;^ 
s^clT^oolT7 aTi3 clMseTTo r~pfe^ " 
However, attendance In any of the above must 
be truly optional, i.e., at the request of 
the girl or upon the certification of her 

Attendance is not considered opt iona 



3. 



4. 



5. 



doctor. 

if the only options are leaving school 
enrolling in a special program. 



or 



A pregnant girl who for medical reasons 
finds it necessary to be homebound must be 
provided with the same services provided to 
other students who are homebound for medical 
reasons. In other words, if an LEA provides 
homebound Inst ruclSsi on to medically disabled 
students, it must provide homebound Instruc- 
tion to similarly disabled pregnant girls. 

If a school system requires courses or activ- 
ities that a pregnant girl may not engage in 
for medical reasons, she s,hould be considered 
exempt from the requirement If other students 
are gr.anted exemptions for medical reasons. 
The pregnant girl shoul'^ be required to 
furnish the. 'same Inftjrmation or medical 
certi-f<ication as other students requesting 
medical exemptions and no more. 

If a school system has no services or other 
provisions for temporarily disabled students, 
it must treat pregnancy as a justification 
for a leave of absence for a reasonable 
penHod of time, aftelBtoich the student must 
be reinstated to 
the leave began. 



the s«ltus she held when 



6. Any .separate instruct ionaV program offered 
pregnant students must' be comp'iisrable to the 
regular instructional program. 

B. Information to be obtained. Otems starred should 
be obtained prior to any on-site review.) 



f 
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Copies of any policies, regulations, or 
directives regarding treatment of pregnant 
students. 

Descriptions of any special courses, pro- 
grams, schools, or other services provided 
by the LEA^to pregnant students. 

Descriptions of any services provided by the 
LEA to students. with temporary disabilities 
and the number of students, by sex, who have 

_riec„e_ived__such .services, sijic^ 

(dumber of girls who have dropped out of 
school because of pregnancy or related con- 
ditions during the present and each of the 
past three school years. 

Number of girls who left school due to preg- ; 
nancy or childbirth who have reentered the 
regular program during the prTesent and each 
of the past three school years. 

Number of pregnant girls who have remained 
in jihe rMular school^rogram during the 
present arid each of the past three school 
years. 

If the district has a special school annex 
or other special program for pregnant girls, 
interview the enrol lees to determine the 
extent to which their enrollment was optional. 
(Why did you choose to enroll in this program? 
If you had not been able to enroll in this 
school, what would you have done? Would you 
have remained in the regular program? Were 
you advised by anyone to enter this school? 
etc.) , 
, . ,ji ' 

If a substantial number of girls left school 
because of pregnancy, secure their names and 
addresses and interview as many as possible 
to determine the extent to which their with- 
drawal' wis voluntary and their reasons for 
not returning. 

Interview students who left because of preg- 
nancy andrjjave since returned to determine: 

a) the extent to which their with- 
drawal was voluntary; 
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b) 1f thty encountered any particular - 
problems In being reinstated. 



Interview the director of any program or 
school for pregnant girls to determine her 

or hls^ 

a) description of the goals of the 
program; - . > 

b) assessment af the exteitt^tq-whlcij 
enrol-lment-has-betn-voluntal^i-"— - 

c) assessment of the extent to which 
the students enrolled will return 
to and remain In the regular program. 
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TREATMENT OF. PREGNANT STUDENTS 

1. Suggtsted Action Steps for SEAs. 

• Examlnt the need to develop state wide legal or 
procedural guidelines regarding thte treatment of 
married or pregnant students In school districts! 

e Serve as a resource to LEAs for technical assis- 
tance and for referral to programs which demonstrate 
compliance. 

• Assist LEAs to develop programs and facilities for 
pregnant students. 



2. Suggested Action Steps for LEAs. 

e Evaluate present treatment 'of and practices relating 
to married or pregnant students to determine com- 
pliance with Title IX regulations. 

« 

t Adopt a policy regarding treatment of married or 
pregnant students. 

e Develop a procedure for monitoring compliance In 
this area. 



3. Questipns & Answers ' 

3.1 Question ; 

Ray a district have a special program or courses 
for pregnant students? 

Answer ; 

Yes. Separate instructional programs, schools or 
classes for pregnant students are permissible as long 
as participation in such programs is optional. 

3.2 " ^Question ; 

rr"a student elects to participate in a special 
program for pregnant students, must she also have access 
to other courses, programs or activities avi^ilable to 
students In a regular program? 
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Yts. A prtgnant student in a separate program 
must bf offartd a comparablt Instructlonarprogna^n. 
In addition, sha may not ba danlad accass to other 
educational or extra-curricular actlvltles^on the 
basis of her pregnancy. 



3.3 Question : 

May a school district inquire certification of 
ability of a pregnant student to participate fully In 
the regular educational program? 

Anfwe^T " : ; 

Such certification may not be required unless 
such certification 1$ required of all students with 
conditions requiring the attention of a physician.' 

3.4 Question ; 

Ray a pregnant student request exemption from 
physical education or any other fequlred course on 
the basis of her pregnancy? 

Answer ; 

Such an exemption should be granted If other stu- 
dents are granted exemptions for medical reasons. Re- 
quirements as to the type of certification required 
for the granting of exemptions for pregnancy or other 
medical reasons shall be the same. 
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4. Case References 

Perr^ v. Granada Municipal Separate School District , 300 F. 
Supp. 748 (N.D. Miss. 19^9) T 

ShuU V. Columbus Municipal Separate School . 338 F. Supp. 

.137^ (N.D. Miss, — [ - 

Ordvyfty v. Hargraves , 323:'f. Supp. 1155 (D. Mass. 1971) 

Davis V. Meek . 34| F. Supp. 298 (N.D. Ohio 1972) 

Romans v. Crenshaw , 354 F. Supp; 868 (S.D. Texas 1972) 

Hollpn V. 'Ma this .Independent School District , 358 F. Supp. 
1269 (S.D. Texas 1975) *. 

Houston V. Prosser . 361 F. Supp. 295 (N.D. Ga. 1973) 

X.Also employment cases relating to pregnancy.) 
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Suggtsttd Docunwntatioii 
5.1 SEAs . 



t Copies of all l.aws and requlatlons p^rta1n1nq t^) treatment 
of prtgnant students 

*' ' , • ' •• ' 

t Outcomes of all applicable court cases • 

t Examples of local district policies* procedures and 
programs ' 

iT" Recorxls" of SEA^^l 151 es^ 

programs as applied to State operated schools 



5.2 IjEAs 

e Copies of local policy 

f Descriptfon t)f progwm options available 

t Administrative/counseling procedures relating to 
treatment of pregnant students 

t Data as needed to assist in wnltoring compliance 

t Records as noted on page 23 of this document 



V 



♦ , 
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XI 



Mb> 5p#ci/!c prohibitioni, «xc«pi m 
provided in thU lubptrt. In provWlm wiy 
Aid. totntfft, or wrvlct to » itudtnt, % 
r#cll>lent »hikU not. on th« basis ol »«x: 

(I) Trtat tmt ptmon differently fix)m 
another In deturmlnlnt whether such 
P0reon satUAes any requirement or con- 
dition for the provision such aid, bene- 
fit, or service; 

_ (2) Provide dllfftent aW, benentf. or 
•ervlcee or prt^vWe aid, beneftts. or serv- 
ices in a different miinner; 

(3) Deny any person any nwvh alf 
benefit, or aervlce; 

(4> Subject any person to separate or 
different rulee of behavior, sanctions, or 
other treatment; 

(5> Discriminate agaliwt any person 
In the application of anv rules of Rppesr- 

ance; . 

(6) Apply • any rule jconcemlng the 
domicile or residence of a' student or ap- 
plicant; including cUglblllty for In-sUtr 
tiStB and tuition; 

(7) Aid or pcrpttuat^ fllscrlmlnatlon 
against any person by providing signifi- 
cant assistance to any aifency. prganlia- 
tloik'or person which discriminate* on 
the basis of sex' In pro^Rilng' any 
aid. benefit or service to students pr 
employees; ^ 

(8) Otherwise limit any pei-fton In the 
• enjoyment 'of any rJght. privilege, ad- 
vantage, or opportunity. 



Stude 



Servicel ^ (Subpart' D.VSect ion 8fe^ W (3) (7) 
Sections 86.36 ^'86.3^0 ^ : 



A. Basic Principles' 



(A> 'Program$ ,not operated by re- 
cliHent. >()l) ThU paragraph applies to 
any retlplent which requires participa- 
tion by any applicant, studertt* Or em- 
ployee in any educaUori program or ac- 
tivtty not operated wholly by such re- 
cipient, of which fa(illltate8. p^rmlU. or 
consldert.such parUclpatlon as part of or 
wjUlvalenl to an edijcatlori Pn)«rtjn. or 
acUvlty operated by such rtclplfnt. in^ 
iludlni partlolpaUon in edutaUonal con- 
sortia and coopel^tlve emWoyment and 
student-teaching asilgnmenu. 

(a) 8uchre<5lpient; , _ , ■ 
(i)ShalWsvelopandimpemenlapr^. 

cedura;^&ifned t^ wsure ^Uelf mat t e 
.optrawor sponior of such other edu- 
Pi^trto acUttii. Ukee^no ac- 
tion alttcUnt any' applicant, student, or 

such action occurs. , 



1. 



Counseling services jnay^ not differentiate on 
the basis of sex in-ter*jiB of: • \, - 

career or course , guidance* of fered; 



a. 



b. 



test.s or other Wterlals used for 
appraising or evaluatiog students, 
includtfij the jise. of t^^ 
permit o> require different treat- 
ment of the results on the basis 
of s0x, unless such different 
materials 'caver the same oecupa- 
tions and interest areas a.rid the 
use of such differ-ent materials is 
shovyn to be essential 'to elfminate 
sex bjasi 

The following are descriptions of 
vocatJionabiJiterest instruments 
comiTlonly in lise: • 

Strong Vocational. Interest 
Blank: his two separaj:e test 
bQoklets, one for each se)<; 
- cont ai ps expl i ci tl y sexi St 

iteiris .((e.g. "Do you like stag 
' parties?"} and genderlojad^d,,, . 
occupational titles (pol ic enian , 
salesman); i ncl ud^S' an antiqua- 
ted M*scuUnity-Femininity^' 
scale; I'inUts options solely 
* *6n the basis of sex. 

--Strong-Campbell Interest ^ 
.. Inventory: ^a 1:974 .rev i si on 
of the 'SVIB- described above. 
Eliminates most, but not all 
of the sex bi'as problems of ^ 
- the SVI.5,. Recommended for 
use with students who are 
'.professionally priehted. 

--Holland's Self-DlrecteM Search 
'has beeh 'cited in studies for 
its sex Was; activities are 
categorized as- "real 1 stic" ' • 
and "conventional" on the 
' basis of sex; uses gender- 
spec ffic occupational titles; 
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<ft> OMiiiMltfif. A rtclpiMi ihftU not 
dlaorlmlimto ttainat any p«rion on Iho 
bMla of MX in (m oouni^int or luidMot 
of aiudmu or M>pUotnta tot Mnlitlon. 

(b) Uh of uppruiHil ami counting 
mMt^riaU, A rtolpltnl whloh mm UtUng 
or oihf r maUrUU for tpprftltint or 
oounMllnt •tVKttnti ahall not um dlffor* 
tnt mAt«rtaU for ttudonu on tho bMla 
of thtlr MX or um maMrUU whloh pomUt 
or rtqulrt dUtt ront tro«tm«nt of studtnta 

rUla oovtr th«^aMrit ooo^Uons and in- 
ttrMt ar«a« and iht um of luoh dlflMrtnt 
mattrlalt ti shown to b« MMntUa to 
•Itmlnata •«x blaa. Moolptenlf ihall da* 
vtky) and um Internal nfooadurM for 
anaurlnf that moh waHrtili do tM4 dia- 
ortmlnataJh tha fMii ol mx. Wbara tha 
UM of a cEmiMlini tMt or otht r Imtru- 
m«nt rM In a aubttanUally dUpropor- 
tionata numbf# of mamlMra of ont mx 
in any particular oourM of study or ola«- 
■incaUon. iht raclplent shall Ukt such 
action at U ntcassary to assura ItMlf 
that such disproportion Is not the rMuU 
of diBcrlmlnttlon In the Instrument or Ita 
application. 

(c> DiiproporMon in cla$$et, Whei'e a 
recipient nnds that a parUouUr class 
conUins a subsUntially disproportionate 
number of Individuals of one sex. the 
recipient shall Uke such actlop as i4 
necessary to assure Itaelf that such dis- 
proportion is not the rMult of discrimi- 
nation on the basis of sex in opunMlint 
or appraisal materials or by counselors. 




a person must llmU responsi 
to what he or she has done 
rather than to what he or thi^ 
might Tike to do., thus furtheV 
limiting choices on the basis? 
of experiences which may not 
have been avallable to members 
of both sexes. 

Kuder Occupational Interest 
Survey, Form OD: revisions 
_were-maclt-1n-1974~-in-th«-- — ~- 
repa#ting system and in the 
Interpretative leaflet with 
the intent of removing sex " 
bias; previously females' 
Interests were compared only 
on female-normed occupational 
s(iflles; now both ma.les and 
females receive scores on 
both male-normed and female- 
normed occupatlojial scalesLj 
al 1 but a few of the occupa- 
tional t>*tl^s are not gender** 
linked; intended for college 
students, students in grades — 
11-12, and adults. 



■- J^uder General Interest Sur*vey, 
Form E (new version of Form 
C): Interpretative materials 
have been revised tD explain 
.why there are separ^ite norms 
for maler*and females. Both 
male and female profiles are 
reported for any given person 
if the sex^ grid' is Uft .blank 
on the machine scorable answer 
sheet; on the hand-stored . 
version, a student can. deveiop 
both male and female profiles. 
Two levels of* profile leaflets 
one. for grades 6r8 and one 
for grad.es 9-12, are available 
It would seem that there- are 

.. still problems with this one, 
much being dependent on Instru 
tlons given by the test ?dm1nl 
trator. 
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The Ngn-Sexlst Vocational ^ 
Card Sort: designed with t: 
express purpose of providing^ 
an unbiased means of assessing 
/ vocational Interest; uses 



(a) 04%$ml Bxo«pi M imvkltd In 
PMmirtptu fb)and (0) of UUi ho* 
Utn. \n provUtthf llnanoUl Miiit*n6« to 
amr of ito atudtnU, * rfoli>toni ahaU not: 
(1) On iho bMU of tox. provMrmfftront 
amount or tjrpoa of luch uftUtanc«, Umlt 
f llfibUiti for such uaUtanoo wliioh la of 
My PATiiouUr typt or aouroo, aiipljr dit* 
fir9nt<rlt#rii, or oUMrwlM dUorlmlnait; 
(t) throu«h ooUoltatlpni ltotln«. ap- 
proval» provtikm of faoiUUta or oihtr 
MrvlOM. auUt any foun<laUon« truat, 
a«tncy» ortanlaaUon, or ptraon which 
. providai aaaUtanca to any of auoh rtolpl- 
tnt*a atudtnta In a mannar whioh dla- 
crlmlnaUa on tht baala of aaa; or it) 
apply any rula or aulat in applloaUon of 
any nOf oonct rnlny alialbUlty for auoh 
aaalataooa whloh traata ptraona of ona 
aax dlfff rantiy from ptrtona of tha oUitr 
aex-wlth raiard-U marlUl Of parantal- 
•tatua. 

(b> Financial aid tstablishtd by c«r. 
tain Ifttal iH$trum$nU. (1) a ractpitnt 
may admlnUlar or aaalat in tht admlnia- 
tratlon of aoholarahlpa» ftUowahlpa. or 
othar forma of Ananolal aaaiatanoa aatab« 
lUhad purauant to domiatio or foralfn 
wllU« tr\uU» baquaata, or almUar Itfal 
inatrumanta or by acta of a fortiin tov- 
•mmant which rtqulraa that awanto be 
madt to mambtn of a partloulaff aex 
apaclfiad theraln: Provided, that tha 
ovevall fffact of tha award of luch aax- 
raatrictad acholarthipa. fallowahipa. and 
othar forma of financial aaalatanct doei 
not disciiminata on tha baaii of aax. 
^ <2) To anaura nondiaodminatoi7 
awarda of aulatanca aa r«quirad In aub- 
pamaraph (b)(1) of thli paragraph, ra- 
cipianta ahaU develop and uaa procedor^a*— ^ 
under which: ^ 

' M) StudenU are lelected for award of 
mnanclal aaalitanoe on the ba;aia of n iti- 
difcrtmlnatory crlUria and not on ;he ^ 
baala of availability of fimda reatrlcUd 
to membera of ^ particular aex; 

<ii> An appropriate aex-reatrlctied 
5Cholar«hip. fallowahip» or other form of * 
financial aaiutanca ia allocated to each 
•tudent aeleoted under a^ibparairaph 
<b) (2) (1) of thia parmtrapht and 

(iU> No atudent ia denied the award 
for which ha or aha waa aeleoted under 
aubpauiMpraph (b)(2) d) of thlc para- 
fraph beoauie of the abaenoa of a achol- 
arthlp».fellowahlp» or other form of fi- 
nancial aaahtance daaignated for a mem* 
ber of that itudanta aex^ 

^cy AihMic $chofar$hif>9. H) To the 
extent that a rectpie^t awards athleUc 
acholarthipa or granta-in-aid^ it muat 
provide i^aonable opportunitieaibr lUch 
awarda for mtmbem of aach lex In pro- 
portlan to the number of itudeaU of each 
aex participating in InterscholMtic or 
intercollegiate athleUc^. 

(2) Separate athletic Mholarships or 
grantarln*ald for members of each aex 
may be provided aa part of sepai^te ath- 
leUc teama for members of each sex to 
Uie extent consistent with this para- 
graph and i 86.41 of this part. 

IS?^- ■ducitlon Amtndmtnu of 

1171, oe But. s?a. a74: ao ua.o. leai, leaa: 

aiui Bee. Hi, iduoAtto!! Amtndmtnu of 3&74, 

Pub. L. n-w>, aa aut. ia4) 



2. 



3. 



I 



4. 



5. 



6. 
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gender^ heutraV occupatTdnar 
tItUs. Available from the 
University Counseling Center, 
University of Florida. 

Recipients must develop and use Internal 
procedures to ensure that appraisal and 
counseling materials do not discriminate on 
the basis of sex. . 

Whfre the use of a counseling or other In- 
strument results In a substantially dls- 
pr oport iTjnat^" nunitrer~of~ 1 ndl^tdua^l S'of" ane^ 
sex In any particular course of study or 
class-lflcatlon, the recipient must take 
whatever action Is necessary to assure it- 
self that suchdisproportlon Is not the 
result of discrimination In the Instrument 
or Its appl Icat Ion. 



Where a particular class contains 
tially disproportionate number of 
of one sex, the recipient shall t. 
action is necessary to QQSi^re thai 
disproportion is not the result oi 
crimination in counseling or appry 
rials or by counselors. 



a substan- 
lydividuals 

e whatever 

such 

sex dis- 
isal mate- 



Health services and insurance provided to 
students may not discriminate on the basis, 
of sex. (See the prohibitions under Subpart 
E», Section 86.56 for further discussion of 
fringe benefits as well as the discussion in 
Section 89, p. 24136 of the preamble.) 

Employment or job placement services may not 
^discriminate on the basis of sex. Specifically, 
a placement service or empl oyment office 
operated by the recipient: 

a. must obtain assurances of nondis- 
crimination from potential employers; 

b. may not accept employment requests 
from or refer any student to employers 
who: 



1. The above information for the most part was taken from 
Eliminating Sex Discrimination in Schools: A Source 
Book . Nortn Carolina State Department of Public Instruc- 
Hon, Raleigh, N.C.: Way. 1975. 
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<a) A9$iitunc^ by rtcipitnt in making 
•i^iUbU ouUi4$ $mploym$nt A r^clp- 
im% which MftUlt any af«n6y, onanlia- 
Uon or ptrton In nuJOni tmployment 
ftVAlUblt to any of lU atudtnla: 

it) thidl Miurt ItNlf that auoh tm- 
plormtnt U madt avallablt without dli- 
crtminaiion on tha baiia of a«x; and 

<S> Shall not rtndtr auoh aarvlcaa to 
any axanoy, ortaniiatlon. or poraon 
which dlaorlmlnataa on the baala of atx In 
lu tmploymant praotloaa* 

(b) EmpU)ym$nt of ititdajUf by recipi- 
enti. A rtciplant which tmplosra any of 
_ Ita it udanU aha ll not d o ao In a manner 
which violataa Subpart E. 

(Sect, aoi, ebl, Muoatlon Amtndm«*n« of 

1078. H 8ut. t7a. rr4; 10 U.8.C. leai. leas) 

I §6.59 Heahk ard intiirance benrfli* 
and xrvicea. 

In providing a medical^ hoapltal. ac- 
cident, or life iniurance heneflt, service, 
policy » or plan to any of Ita atudenta. a 
recipient ahall not dUcrlminate on the 
baaii of aex. or provide such benefit, aerv- 
Ice, policy, or plan In a manner which 
would violate Subpart S if it were pro- 
vided to employeea of the recipient. ThU 
aection ahall not prohibit a ^Veciplent 
from providlnt any benefit or aervice 
which may be uaed by a dlfTerent pro- 
portion of itudenta of one lex than of 
the other, including family plaAning 
aervicee. However, any recipient which 
providea full coverage health service shiill 
provide gynecological care. 

(•«c«. aoi. Mi. MucAHon Am«ndm«riU of 

1079. 86 8Ut ^78. 174; 90 U S C. leei, 1883) 



1) specify that onl v membsri 
of one sex will be con- 
sidered for positions or— 
that preferential con- 
sideration wll 1 be given 
to members of one sex; 

2) have not furnished assur- 
ances of ncndiscriminatiof 



c. my not differenti.ate on 
of sex in jobs posted or 
-made;- - 



the basis 
referral s 



d. should keep records by sex of 
referral s made and the outcome, 
Including whether students vfere 
employed, the positions In which 
they were employed, and the Sal- 
aries given. The recipient should 
periodically analyze such records 
to assure nondiscrimination and 
where patterns. of differential job 
assignments, salaries, acceptance 
or rejections appear, ask thfe 
employer to demonstrate that such 
patterns are not the result of 
discriminatory practices. If the _ 
employer fails to make such demon- 
stration of if such demonstration 
does not provide sufficient assur- 
ance that employment is made avail- 
able without di scriminatio'n, the 
recipient is required to terminate 
its relationship with the employer. 
Keep in mind that in executing the 
above process, the recipient is 
not required to conduct on-site 
reviews. 



7. In instances where an LEA provides tuition 
grants to students for obtainjng |fervices at, 
other facilities, as may be the case with 
institutional care for the severely mentally 
retarded", such aid may not be differentiated 
on the basis of sex. 



B. IwfQnnation to be obtained. (Items starred should 
be obtained prior to any on-site review.) 

*1. Descriptions of al 1 student services, in- 
cluding but not limited to counseling, health 
employment and services for special needs; 
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*2. cop1«$ of any insurjito^ po which the" /" 
recipient makes avaitible to students; 

> *3. the names, includVhg form amd date of pub- 
lication, of any appraisal instruments used 
in counseling student^ or assigning them. to 
programs; 

■'^v ■ *' 

M. a description of the internal procedures 
} I being used to ensure that appraisal and 

counseling materials do not discriminate on 
( the basis of sex; 

*5. for each elementary, junior high^ high, and 
vocational school, as approf>riate, the num- 
ber of students enrolled in the -foUowi lig 
categories of courses or program's: 

a. . business and office occupations 

b. industrial and trade 

c. home economics 



d, health occupations 

e. special education ^ , 

*6. If the n\jmber of individuals of one sex 

enrolled in any of the above categories of 
courses or programs is substantially dis- 
proportionate, what action has been taken by 
the recipient to assure that such dispro- 
portion is not the result of sex discrimi- 
nation in a counseling or other instrument 
or its application? 

*7. For each elementary, junior high, high and ; 
vocational school, where a> particular class 
contains a substantially disproportionate 
number of individuals of one sex, what action 
has been taken to ensure thiijt such dispro- 
portion is not the- result oi' sex discrimi* 
nation in counseling or appraisal materials 
or by counselors? 

8. Interview those involved. with any job place- 
ment services to determine -what records are • 
kept. Look through any openings posted 
there or in the classified section of the . 
school newspaper to see if members 'of one, 
sex are given preferential consideratio.n or 
excluded from applying.. 
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9. If- records are kept of referrals and their ^ 
outcome, determine the extent to which dH-fl 
criminatory .patterns appear. If only girlf^ 
are referred to babysitting jobs and boys V9 
gardening jobs j» find out why. 

10. Ask counselors what appraisal Instruments 
they use and If different forms are ufed or 
If the results are treated differently for 
boys and girls. 

11. Ask counselors to what extent they provide 
-carefP-gu1dance-a7RHcour»e-1nformat1on-1n 

traditionally female fields to boys and vice 
versa. Ask them If they know of any girls 
interested In entering traditionally male 
V fields and vice versa. 

12. Determine whjsther the district provides 
tuition aid Vor special services and obtain 
a list?vof students, by ri^ime and sex, re- 
ceivings such aid arid the service received. 
If there is a preponderance of members of 
one sex receiving aid foKcertian services, 
find out why.. ' ^ 
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STUDENT SERVICES 

1. Su9gtsted Action Sttps for SEAs. 

f Dtvelop ttiu gu1de11nt$ for student s^lcts 
Including assessnoent tools. 

t Encourage LEAs which are In compliance. 

Provide staff level activities (In-service) for 
iTjdIvlduals Involved In counseling, etc. 

e Provide examples of students rights handbooks. 

e Monitor CETA activities as they In^lve student 
employment. 

e Promote networks and contacts for solving problems, 
disseminating latest changes. 

e Promote needed State legislation and/or disseminate 
Insights to existing parallel State legislation. 

e Provide compliance reviews as requested. 

e Provide resources related to non-sex1st counseling 
materials/methods/techniques. 



2. Suggested Action Steps for LEAs. 

e Review all policy and acini n1 strati on regulations and 
protocol related to student services for compliance. 

e Provide staff development (In-service). 

e Keep statistics on class enrollments. 

e Keep statistics on suspensions, etc. 

e Provide handbooks of student rights. * 

t Monitor procedures and activities for compliance. 

e Review Regional Opportunity Programs (ROP) as they apply 
to student employment, work/study. . ^ 

e Review all counseling materials used and eliminate those 
which are sexist. 

e Discover which areas of the programs offered appear to be 
sexist, investigate the cause(s), and implement sex fair 
sex affirmative measures as necessary. 

81 



Qut$t1on$ & Answers 

3.1 Question I 

what are the Title IX requirements" for counseling 
In schools and colleges?^ 

Answer : 

A^n Institution using testing or. other materials 
for counseling may not use d1 fferent materials for 
males and females, hor may It use materials which lead 
to different tn|atment of students on the basis of sex. 
If there 1? a class or course of study which has 

-a disproportionate- number-of- member€_of-one-sex, -the 

school Is required to assure tha% the disproportion 
does not stem from discrimination by counselors or 
materials. 

3.2 Question ; 

Ray a counselor ever use tests or materials for 
appraising or evaluating students that permit or re- 
quire' different treatment of the results on the basis 
of sex? 

Answer ; 

Yes, If such Instruments can be shown to be 
essential to the elimination of sex bias and no non- 
sex-biased instrument Is available. 

■ ^ 

3.3 Question ; 

Ray a course catalog indicate that certain classes 
are more appropriate for either males or females? 

Answer; 

No. Furthermore, the course titles and descrip- • 
t1ons should be reviewed to Insure that the descrip- 
tions will not contribute in any way to a substantial 
disproportionate number of one sex in a particular 
course. 

3.4 Question ; ^ 

What obligations do counselors have to examlKeand 
influence the balance of males to females in classes/ 
programs? 

Answer ; ^' 

The counselor must examine the balance to determine 
whether it is substantially disproportionate, and if it 
is disproportionate, the counselor must determine th/i 
cause and take steps to correct it. Counseling pri^ctices 
instrument results, scheduling, appraisal materials, and 
the counselor's personal viewpolTit should)all be exam- 
ined. 
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•1 XI (C) 

m . counstlors do to 6nsur« that n^v^mv^ 

Answer ; 

«x b1« .n^ n^^^Ihi" to e11m1n»t1n9 

: r - |*it,«Me K -"° V ♦--'''"^ . std J nstrumentnV - 

3.6 Question ; ' ^ 

Je^Tniri^/'"*""^''-!"''"™"'* instruments sub^ 

' Answer ; 

^ hTZ7®^* the criteria are the same as for standar- 
dized. commonly used Instruments. standar- 

J. 7 Question ; 

offtcrSsi?''""'^' '""^ * placement 

Answer ; \" , 

A" placement office should keep record* hv c*»v 

reviews of employers, are not required ^ ^""'^^^ 
Question ; 

fchool job placement service advertise " ^ 
Answer; - . * . 



9 Qu^tlon ; ^ ' , ^ 



of sexf^ r»i"^*'"*^S? ^° ^ counselor on the basis 

or sex? {^6.,, Girls'. Dean, Bpys' Counselor) 



Answer ; 




XI (0) 



3.10 ^y^i coverage itudtnt hfnUh tervlce pro- 

vide flynec61og1c«1 care? 

if thould Include it. Also « benefit or ser- 
TZlfu^h is 3 v^ic^) may be used by a 

diffelinf prSportloi Sf students of one sex Is not 
prohibited. 



. Case References 

.^t..t. ;f m ,y.rnrW of pensions and 

Sf cur1 



* * ^r^Tourtz^ j^l^^ ■ 
University 

5. Suggested Documentation 
5 J SEAs 
^, Prototypes and models 

t State laws - principles and Interpr^ti^tlons : 
• Document needs for legislation 



f Activities of CETA programs 
• Lists of non-sex1st counseling materials 

t SafipHs of sexist and non^sexlst course descriptions . 
couhsehing techniques, etc. 

^es of LEAS which have made the necessary changes 
5.2 LEAs. 

, s.e sttfrred It.m on pages 28 »n<l 29 o'f this document 
f Policy statements 
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whtrt In ihU pi^ri, no p«on thaU, wi 
ih« bMlA ot —X, bt fxdiKltd from par- 
iiolp«Uon tn, be denltd Um btotfito oT, or 
b« tubjeoied to dUorlmlni^Uon ym&w any 
ao4dtmlo. •xtrmourrkulur, romroh, oo- 
oupAtlonal tralnlni, or oih«r •dumtk)n 
profram or acUvtty optraUd b» • rKilpl- 
tnt which rtoelyoi or b«n«fllt rrom Fta- 
tral flnAncUa M«UUno«. TliU subpart 
dott noi_apply_ kLMiUgM_oi_a^^ 
in oonntcUon with admlMlon of ij^- 
dtou lo an aduoatkm protrmm or aoUTlty 
of (1) a jtclpimt whtoh •ubP^ C 
do«i not aftply, or (U) tn ««ty» not a 

raclplent. to which Subpart C would not 
Ruply if the entity were a r«Klplcnt 

Spf^tfic. prohibitionii. Except as 
provided In thlR subpart. In providing any 
Hid. benent. or service to a student, ti 
recipient shall not. on tlie basis of sex: 

(1) Treat one l>erfton differently from 
another In dftermlnlm ^whether such 
person satisnes any requirement or con- 
dltlon for the provision of such Rid. bene- 
nt. or service; 

(2 J Provide different aid, boncnts, or 
service^ or provide aid, benefits or stM v- 
Ices In a different manner: 

(3) l5eny aify person tiny such, aid, 
benent. or service: 

(4> Subject ally person to sepni^tc or 
different rulea Of behavior, sanctions, or 
other treatment: 

- (ft> DUorlmlnate agaliuit any |)erson 
In the application W aiw rules of apiwar- 
*"ce: 

id) Apply any rule concerning thO" 
domicile or residence of a student or ap- 
plicant, including eligibility for In-stato 
fees and tuition; 

(7i Aid or perpetuate discrimination 
against any person by providing 8lgni/>' 
cant OMlstance to any agency, organlra- 
tlon. or person which discriminates on 
Uie bauls of sex in providing any 
aid. benefit or service to students or 
employees: 

(8) Otherwise limit any person in the 
•njoyment of any right, privilege, ad- 
vantat e. or opportunity. 



(d) Programs not op0rated by re- 
cipient. (1> This paragraph applies to 
any racipient whlck requiree participa- 
tion by any applicant, student, or em- 
ployea in any education program or ac- 
tivity not operated whoUy by such re- 
cipient, or which facilitates, permits, or 
oonsldert s^ch participation as part of or 
•quivalent to an education program or 
activity operated by guch recipient. In- 
cluding participation In educational con- 
sortia and cooperative employment and 
8tudent*teachina aMlgnments. 

C2) ftuch recipient: 

(i) ShMl develop and implement a pro- 
cedurt detlgned to aMure itself ths^t the 
optraior or sponsor of such other edu- 
cation proftam or aotivtlv takes no ac- 
Hrtn afrtcUng any applies^, student, or 

employee of guch recipient which this 
part would prohibit guch recipient from 
Uktng; and 

til) Shall not facilitate, require, per- 
mit, or consider such pwtlclpatlon if 
such actlop occurs. 

CI. Ml. MS. Muostk}n Am«ndm«nti of 

073. sesut. STS. 874: aou s c les!. issa) 
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Extracurricular Activities (gxcludlny athletics )^ 
(Subpart D, Section 86.31 (a)(b) (d) ) 

A* Basic Principles An LEA may not conduct, op- 
erate, sponsor or support' any extracurricular 
activity v^ich on the basis of sex: ^ 

!• excluded students from participation; 

2. limits students participation; 

3. differentiates in treatment of students* 

B. Data to be obtained. (Items starred should be 
obtained prior to any on-site review*) 

*1. List of all extracurricular activities including: 

a. Name 

bt Number df members by sex 

c. Name and sex of faculty advisor 

d. Meeting times (day(s), hours) 

Copi^ of any policies or regulations con- 
cernrfig student membership in extracurricular 
activities. 

*3. Copies of student handbooks or other informa- ^ 
tiofi describing the extracurricular activities 
in which they may participate. 

4. On-site, check the above information against 
the activities shown in yearbooks or other- 
wise described in school publications. 

J5. X^ertain clubs or organizations merjt partic*- , 
ular scrutiny, including: 

a. ^ Future Fanner^ of America j 

b. Future Homemakers of America > 
•Cheerleaders 



Glee Clubs and Choruses (They should 
not have boys' and girls' section^ but 
rather sections composed of certain 
voice ranges, which may result in cho- 
ruses of one or predominately one sex,) 
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e. 


Pep CI ub 


f. 


Statf Crew 


g. 


Audio-visual aldts 


h. 


Crossing guards 


1. 


Hal 1 monitors 



Ask" prlnc^lpalTT" counsel 0^ 
advisors for their opinions about the cause 
of membership In particular extracurricular 
activities being primarily or exclusively 
one-sex. Also ask students within those 
organizations when possible. 
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XII(A) ' 



XII. EXtRACURRICUlAR' ACTIVITIES (EXCiUOING ATHLEJICS) 
1. Sug^tsted Action Steps for SEAs. , 

• Rtvlttv^ policies of major statft-wlda, traditionally > 
single stx txtracurrlcular organlzatlow. 

• Disseminata findings to LEAs» 

e Recommend compliance procedures and assist as re-' 

e Provide Inservice to student body leaders and/or student 
activity directors. 



2. Suggested Action Steps for LEAs. 

e Review existing extracurricular organizations to 
determine Title IX compliance. 

e Develop and Implement compliance plan as needed. 

-e Offer training regarding Title IX requirements/ramifications 
to students arid student activity dire'ctors. 



3. Questions & Answers 

3.1 Question ; ' 

Can schools have Homecoming Queens end ^Courts? 

Answer ; - ' . 

Although this kind'of -activity Is allowed as long as 
compar^>te'le honors are available for boys and girls i It Is not 
within the spirit of^Tltle IX (see page 41 of this document).' 
Alternative approaches are encouraged. 

question ; 

What actions can be taken with respect to sex- 
segregated songleaders, drill teams, etc.? 

Answer : 

The following actions should be considered: 



e Dissolve the groups anrd establish mixed groups; 

e Examine routines and movement and make changes 
to ensure they are consistent with the traditional 
values of both sexes; 

e Don't have any sych organized groups; have informal 
groups; 
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• • Encburagt mtmb«rs of both to participate^ 
> In all groups through publ Id tyv counttling, 

•tC, . . ' \* . 

3 Qutstlon ; ^ a / t 

Doas' stOd«nt cov«rag«, Ih school * pub! Icattons such 
as ytarbobks and stu^nt n»wspt[p«rs nttd' to ba tqua1 
for both sexei? ^ < . , . 



. ^ As jmjch as the s<; *ioo1< district harjcontrol over; 

the p|ibl1 cation » coverage sh(HiTd be'propOrtl6npi.^/ 
Studilrits apd. advisors tnvolvdd should be In-servlced 
regarding Title IX and sex equity. 

4 Question ; 

Ru?t handbooks, Constitutions and other conwunl ca- 
tions be restructured 'regarding gender -rafei^ences? 

Ansygr: ' < 

^es, all publications should be reviewed, for 
gender- related pronouns , and sex references. This 
Includes Board policies ahd regulations related to 
students. 

5 Question ; : 

RRat about Mother-Daughter/ Father- Soh activities? 

Answer ; 

These have been declared exempt. However, there 
Is some question, about possible discrimination due to 
the high percentage of students who come from home| with 
one parent. It Is suggested, that, these Mother*Daughter/ 
Father-Soo activities be called something else so that 
students are free to choose a relative or a substitute 
parent. 

o 

6 Question ; 

Can pep groups be required to support girls' and. 
boys' teams on an equal basis? 

Answer ; 

' It would depend on whether or not, the lack of sup- 
port of the pep groups resulted in adverse„effect on 



the girls' sport program. 

State/Boys' State exempt? 



7 ^Questi on ; , 

Are G1 rl s ' 



Answer; 

Yes , HEW has ruled Girls' State/Boys' State exempt 
from the regulation. 
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3.8 QutStlop t . . . • 

Tin music* V groups be limited* to one sex? 

Answers 

No. However, one sex ir)us1cal grojups might exist 
due to vocal range; l.-^., tenor* group. But schools^, 
may not- have groups that are all boys or alV gIMs 
^ unless th^ opportunity tp participate 1$ open to both. 



Case, References ■ * • 

The follovfJng related precedent(s). should^^ noted: 

• - ■ . ■ • » 

e Scott&dale Public Sthbols challenge re: Father-Son/ . " 
Mother- Daughter Banquets..", (Ruling by H. Walsh, OCR, 
overturned by President Ford;) 

e Exemptions, of Service Organizations (Tederal Register, \1976) 




Suggested Documentation' 

5.1 .sEAs ' ■ • . y 

' . > ■ ' ■ ' ' ■, • ■ . \ , ' • . 

. \e "tot)1es '(>f all policies and recru^itment efforts related tt> 
grbups sponsored- by the State Departments (HEROS, 4-H, 
Hi^H Schoal Atlitetic Association* etc.) 

e Records of all servlc^^s pttovided to.LEAs, student 

groups, related professional groups- ,' i. ,. •" : 

.e Copies of publications and" records of da^tes on wliich •" 
they were disseminated o f , ^ ; . ^ 

5.2 LEAS ^ . " ■ " ■ 

e Items starred on page 3-1 "of this document ] ; 

e Copies, of policies, publ i cation; efforts , artd-the results" 
of their appl i'cat ton :to- students 

e Copie&'^f all announcements; made regarding student' 
activities' * ,^ 



(.41 Alhl<^lc«. , \ 

(A) Q4n4r^l Nfo ptri^ »M41. on tht 
tHitU of lex. b« exclud9<t'trom piirilolp** 
tion itii be 49n[p<X Uie btnttiu of, b% 
trtftUd diffortnUy from anothtr ptrion 
or othtr^Uo U di»crimlnAit#d u^ixmi In 
ant mt^richolMUo, LnttrcoUHlaU^ 
or intrwnunU ftthletloi offtrtd hy 
lent .and no ttcipiont ihiUl provldf' W 
aucfi aUil«tlc« AfpariUiy on auoh l)Ml|. 
(i) Separfite teami: NotwithiUndlnff 
. th« 'r#qulrem«nU of parMiraph (%) of 
thu taction. A ftolplent may op«rat# or 
sponsor Mparale i#ams for mambtra of 
eacK sex inhere selection for such teams 
la baaed upon coinpetltive skill or the 

mcUvlty involyed la a conUci sport How-. 

oven where a recipient .operates or spon- 
aort a team in a paiticular aport for 
members.^f one sex b^t operates or spon- 
nofi no Buch team for members of the 
. other aex, aiid athletic opportuniUea for 
^ memberR of tliat sex have previously 
been limited, mepiberfl of the excluded 
aex must be allowed to try-out for the 
team offered unless the sport Involvod la 
a contiu:t spor^ Fqr the purpoaas of Ihla 
paH. contact sporta inoluda boxlnt, 

wrestlUur. rufby, Ice hookeV. football, 
bMketbaU an4 other sporta- toe purpoae 
of major activity Ot which involves bodUy 

contact, ^ , , L 

ic)'EQHcU opportunity , recipient 
•'Whlck operataa or <pot\adrs interacholas- 
Uc. intarcollealate; club ar Intramural 
aihleUcrshaU provide equal athleUo op- 
portunity for members of both sexes. In 
dotermlning whiJItier equal opportunities 
are a^aUabla the Director *>VIU consider, 
amona oU^er factors: 

<l) Wh#^her the selection of sporU 
arid levels ef cOmp^UUon effectively ac- 
, oomn\odate the IntaresU and ablUtle* of 
members of both sexes; 

iii) ^e provision of e<iutt)m«int and 

suppUeft; " * . ^. ' 

JUi) Sche^uflivi^ of tames itnd practice 

tlnUe: ; * 

(iv)* Travel a»d per diem allowance: 
(V) Opportunity -to cecelfc coaching 
and academlo tutoring; ^ * 

(vi> iyMlfnment and c^mpenaatlon ox 
ocachea and tul^nH ; 

(vU) ProvUlon of lo<%er room>. prac- 
tice and cotfapftitlve faoulties.v; 

^ <vlU) Provision of medical aYid train - 
N inff facillUe# and services ; 

<U) Provtalon of housing and dlnliy 
IstcUitiea itnd Services; 
(X) PybVcity, / 

Koequal aggregate expenditures for 
embers of each ^x or unequal expen- 
diturea fof male and female teams if a 
raciplant operates or sponsors separate 
faroti will not constltjdte noncompliance 
wItivThU setUon. but the Director may 
oohstder the failure to provide necesjury 
funds f Of teams for one sex In asseaalng 
iKIuality of opportunity for members of 
•ach sex. 

<d) ^Id^ustrntnt period. A •recipient 
which operates or sponsors interscholi^- 
Uc, inwrcolletlate, club or Intramural 
athlttlca at the ^ementary school level 
ahall comply fully with this section as 
expeditiously as possible but In no event 
later than on# )^r from the effective 
date of this ret ulaUon. A recipient whicl# 
operataa or sponsors Intersoholastic, In- 
tarcollMlAte, olubor intramural athlaUcs 
at tha aeoondary or post-aeoondary 
aohool level ahaU comply fiOly with thU 
MKtion as expeditioidly as poaaible but in 
no svtnt later than three yean from the 
atfeotlTa data of this reculaUon. 

tOl, aoa IdxwatUj^Am^hdmsntaaf 

O i9 atai-.m. at4; aoX^j.c leei. teeii 
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^ Intr/imural . Club and ^nt6rscbQ^ast1c Athletios (Sub- 
part D, Section 86.41) '• 

....... ft. . 

, A. Basic Principles ... 

♦ *• . ' 

^ 1. -With two , except ions, athletic programs may 
;, not be conducted separately on the basis of 

sex. Tfi'ese .except l^pjis are: 

- a. teams. in contact s)x)rts: football, 

. - — - baskijtbal ly wrest-.l-1ng-~boxlng^^^^ 

hockey,, rugby or ^(tther sports whose 
"purpose of major Aactivity involves 
bodily contact. Note- that this defi- 
nition does not apply to baseball and 
Softball,- For t>ther sports, a .det^^r- 
mination must be made as 'to whether 
their purpose or ma^or activity in- 
^ . volves bodiT'y contact. Obtain as full 
- a atescription al possible indicattng 
the>fixtenti to which it-s purpose or 
major/activity involves bodily contaot; 
submit the information to heJjdquarters 
and reqaest a decision.' 

s I 

b.. . teams in sports where selection is 
based ui>6n canpeti.tlve skill 

2. -A recipient is permitted byt not" required to 

conduct team^s. in which the ^boye t*^ excep- 
tions apply , -separately unless operation of 
sepl&rate teams is necessary for oief feet ive 
accommodation of the interests and abilities 
of members of both sexes * 

3. Where a recipient opera,tes or sponsors a 
team in a non-C()htact„s|iort for metiibe/rs of 

/ one sex and operates or sponsors no team in 
that sport for members of the other sex, 
• menibers of the excluded sex must be allowed 
to try out for that team if overal 1 athletic 
opportunities, for members of the excluded 

. • sex have previously been limited. The fact . 

that there has been no tennis team fOr fe- 
male students does not automatically mean 

. * • tna4: they must be allowed to try out ior the 
"malV tennis team. They must be peniHtted 
to try out for it, however, if opportunities 
to participate in competitive' athl etics 
generally (not jUst tennis) have previously 
been more limited for females than for males 
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Persons may not be txcluded on the ba'sls ofij^ 
sex from participation In a sport offered aW 
the Intramural, clubi or Interscholastic ^ 
team level, even though It may be' a contact ' ■• 
sport or the basis for te«m'selecttt>n Is 
competitive skill. If sufficient Interest 
exists among members of the sex that wouVd 
otherwise be excluded to form a sepiirate 
team Mjd _1_f there are fewer opportunnltles 
fpr members ofr that sex to participate In 

athletlcs-at- the Ieve1-of-€ompet-1t1on-1n 

question. 

A recipient may operate unitary teams (I.e. ' 
teams composed of members of both sexes) for 
which selection Is based upon conpetltlve 
skill only If, In doing so, the 'Interests 
and abilities of members of bQj;h sexes are 
effectively accommodated. In x)ther wprds, 
where a school decides that anyone, regard- 
less of sex, may try out for £t team, and 
there I5 substantial Interest on the part of . 
females In that spoYt, but very few members ■ 
of that sex have skill sufficient to be 
selected, the sponsorship of the unitary 
team would not be sufficient to meet the 
Interests and abilities of both sexes. 

Teams (usually intramural) 1n noncontact 
sports, for which selection Is based on- 
Interest rather than skill, may not limit 
membership to students of one sex. 
\ • 

Equffl opportunity to participate 1n athHtlcs 
miTH^e provided to memb^Y-s of both sexes.^ _ 
Facto>v,iobe^i^enS1dered Jn ^sesslng equall-ty 
of opportu?rfty Include, but are not 1 Ignited. . 

to: ■ , . „ . ' _ ■/' 

a. effective accommodation of the interests 
and alMlltles of members of both sexes 
In sports and levels of competition 
offered; ' 

b. equipment and supplies provided; 

c. trav-el and per diem allowance provi s4afvs;4 

d. Opportunities to receive coaching and* 
academic tutoring; ,« v 

* * 

e. access to locker rooms, practice and ^|| 
competitive facilities; " 
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f. access to medical and training facll- 
i Itles ar\d services; . j 

g. access to housing and dining facilities' 
and services; 

^h. efforts to provide publicity. ^ 

N^U her equal aggr^egate nor equal per capita 
expenditures for male and female teams are 
required. However, whether necessary funds 

"af^pT*DV1^ted~iiiay"b^ considered tn -assesstng 

equality of opportunity for members of one 
sex. Weighing the Items listed under XIII. 
A. 7 are more important In determining equality 
of opportunity than a detailed analysis of 
the athletic budget, which OCR should seek 
to avoid. 

Teams composed primarily or exclusively of 
nfembers of one sex may not be subject to 
limitations or regulations (not game rules), 
particularly with respect to scheduling and 
supervision, that are different from those 
to which teams composed exclusively or pri- 
marily of iiiembprs of the other sex are subV^ 
ject. Thus, .for example, the criteria for 
eligibility, including medical examination 
and scholastic average, may not differ on 
the basU of sex. 

Sifudents may not be denied coaching, instruc- 
t/ion, training or other supervision (except 
/In looker Tooms) by a person of the opposite 
sex" nor, conversely, under the regulations 
relating to employment .may a person be 
prevented from coaching, instructing, train- 
ing or otherwise supervising students of the 

opposite sex. 

. , •* 

While- the length of a season, including the 
number of J opportunities to compete,, may not 
differ on' the basis of sex, a school may 
schedule competitive events in the same 
sport at different times for girls' and;, 
boys' teams. For example, the girls' golf , 
team may compete in the fall while the boys' ^ 
golf team competes in\ the spring, or girls' 
basketball may be scheduled on Friday night 
and boys' on Saturday morning. Opportunities 
to compete before -an audience, however, 
'should be comparable. 
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12. A r«tc1pient 'Is required to provide equal 

opportunities to members of both sexes in jjk 
athletics as expeditiously as possible butw 
may have up to than one year to do so foi* - 
elementiiry school students (in grade 6 and" 
below) and up to three years to do so for 
students in grade 7 or above. As with phys-;; 
ical education, these are not automatic 
waiting periods. Such an adjustment period 
may only be justifiej, by the recipient 
demonstrating: 



a. thej^e are real baPlers to achieving 
immediate parity for students of both 
sexes. (Lack of a female coach to 
su^rvise the locker room for female 
students is not a justification for a 
delayT) 

t 

b. steps are being taken, with a specific 
timetable for their implementation, to 

J overcome the'barriiprs so identified. 

Not^ - Persons conducting Com pi i a nee .reviews 
should be mindful of the fift that the focus of 
the athletic section is on j^qual opportunity and 
not on equality of expenditi/res . Clearly, the — 
cost of running a male faotpall team will far 
exceed the costs of running a female field hockey 
team due to differences in equtprtfent, numbers of 
team participants, etc. ^ y 

The Department has eschewed any standards or 
administrative enforcement methods which make 
compliance depend upon financial analyses, de- 
tailed reviews of athletic budgets, the flow or 
earmarking of funds and determinations of the 
equitability of fund distribution, per se, be- 
tween women's ^anci, men's athletic programs. 

B. Data to be obtained. (Items starred should be 
obtained prior to going on-site.)' 

ir each- school, list by sport an^ level 
(1>^ intramural , varsity, junior varslly) 
the rtlMber of teams engaged in c^6mpetj|€ion, 
i ncludirfh<±he number of: 
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*a. all -male ,iin[j Wi{fr\^^'^f members on 

a team; 

*b. all-female teams and number of members 
on a team; " 

*c. mixed teams (how many males and femalflp 

are on each team?) 
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*Z* A list the rtuniber ^6f conpetitive events 
each.of the teams h^s scheduled. 

*3.^' A list of^fte cod^^, by name and sex, for 
each of the ^bove tisafns. 

4. TMe salaries^ach of the above receives for 
- (poaching. 

*5. Total amount ^f practice _tjme each t^eam j[s 
" aTTotTed" and" a TescfTpt^on of fhe practice 
facilities and specific time periods allotted 
each team for their use. 

*6. Facility or facilities used by each team for 
competition and its scheduled (date, time) 
use of these facil ities. 

7. Provisions made for transporting each team 
to competitive events away fran home, in-, 
eluding the events away from home in which 
each t^am participates, where each team 
plays, mpde or modes of transportation used 
by each team, and per diem allowance, if 
any, for edch team. 

*8. Copies of ruT^s or by-laws of any interscho- 
/ lastic athletic association or league in 

which the recipient or the teams participate. 



9. Gopies of any publicUy furnished to media 
about sports events or about individual team 
members during the past year. ^ 

10. Inspect and describe t'he extent to which the 

. training, practi.ce, locker room and shOwer 

facilities a'vailable to members of each sex 
are comparable. 

iJ. Inspect and describe the extent to which 
equipment and uniforms" provided members of 
each sex are canparable. 

12. Ask coaches and team meinbers what differences 
they perceive in provisions made for^ competi- 
tion by males and females. 

13. Do cheerleaders and the pep band perform at 
both boys' and girls' cofiipetitive events? 
Are there pep rallies for both? 
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Interview athletic directors, coaches, phy- 
sical education teachers, and students (par- 
ticularly student athletes) to determine to 
what extent they think the Interests and 
abilities of members of both sexes have been 
effectively accommodated. 

Find out what means a recipient employs to 
evaluate the extent to which it is effec- 
tlvely accommodating the interests and abil- 
ities of members of both sexes. 

Where members of both sexes do not currently 
have equal opportunity in a recipient's 
athletic program: 

a. what steps are being taken to provide 
equal opportunity? 

b. what are the barriers to their imme-!- 
diate implementatio/i? 
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XIII. ATHLETICS 

. :• \j 

1, Suggested Action Steps for SEAs. % • 

t Ensure that the State Athletic Association 
regulations db not discriiriinate. 

f Ensure that state-sponsored training ai^ivltles are 
open to all eligible teachers/coaches/pa^^tlci pants. 

' t Prxjvide technical" ^^a^^^^ 

tlon of regulations by offering in-service training. 

e Mak^ appropriate resource materials available. • 



2. Suggested Action Steps for LEAs. 

t Become conversant with the re^^ttdons in order to. 
overcome past discrimination effe'(^ts. 

t Examine local athletic programs to ensure that they 
are in compliance. 

• Take affirmative action to bring athletic programs 
into compliance. 

t ETfture that appropriate in-service training be pro- 
vided for coaches, teacherj^i etc.* 



\; 

3. Questions ^ Answers 

3.1 Question ; 

In athletics , what is equal -opportunity? 

Answer; y 

Tn determining whether equal opportunities are 
available!, such factors as these will be considered; 
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• Whether the sports selected reflect the inter- 

ests and abilities of 'both sexes; | 

t^T>^Vlsion of suppl ies and equipment; • * *^ 
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t Game and practice schedules; 

t Travel and per diem allowances; ^ . 

e Coaching and academic tutoring opportunities 
and the assignment and pay of the coachefs and 
tutors; 

e Locker rooms, practice and competitive facll- ^ 
1t1es; 

.- •- Medical- and -trai ni ng services ; ..- 

e Housing and dining facilities and ser'vlces; 

t Publicity. . ^ 

Question ; ' > ^ 

RuTt an Institution provide equal opiiort unities 
In each of these categories? 

Answer : 

Yes . However,; equal expenditures In each cate- 
gory are not required. ^ 

Question : * , ♦ - . 

What sports does the term "athletics" encompass? 

"Answer : 

The term "athletics" encompasses sports which are 
a part of Interscholastic, 'Intercollegiate, club or Intra 
mural programs. 

Question : 

When are separate teams for men and women allowed? 
Answer : 

When selection Is based on competitive skill or 
the attlvlty Involved Is a contact sport, sepaj^ate teams 
may be provided for males and females, or a s.1ngle team 
may be provfded which Is open to both sexes. If 
separate teams are offered, a recipient Institution may 
not discriminate on the basis of sex In prbvlding equip- 
ment or supplies Qr in any- other rgaViner. 

Moreover,, the Institution must assure that the 
spdrts offered effectl'Wiy accommodate the Interests and 
"\atll1t1es of members ofPoth sexes. 

Question : i 
' TPthere are sufficient numbers of women interested 
In basketball to form a viable women's basketball team, 
Is an Institution which fields/^ men's basketball team 
required to. provide such a team for women? * 
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Answer \ 

One of the factors to be considered .by O.C.R./ 
H.E.W.In determining whether equal opportunities 
are provided 1$ whether the sejectfon of sports and 
levels of competition effectively accommodate the \ 
Interests and abilities of members' of both sexes. 
Therefore, 1f a school offers bas^^etball for men 
end the only way iji which the institution -can accom- . 
modate the interests and'abiUtles women U by 
offering a separate basketball team 'for women, sucK 
a team must be provided . . * 

Question ::^' ^ ' ^ , 

tf there^are insufficient women interested in 
participating on a women's track team, roust "the insti- 
tution allow an interested woman to compete 'for a slot 
oh the men's track team? ^ 

Answer ; 

^if athletic opportunities have previously been, 
limited for women at that school, it must allow womery 
to compete for the men's team If the sport Is a non- 
contact sport such as track. The school may preclude 
women from parti cipatinci on a men's team in a contact . 
sport. A school may preclude men or women from paiHi- 
* cipating on teams for the other sex if athletic oppor- 
tunities have not been limited in the past fpr th'em, 
.regardless of whether the sport H contact or non- 
contact. 

[on; ■ 

^am'a school be exempt from Title IX if its athle- 
tic conference forbids men- and women on the same non- 
contact team? 

Ans WG • 

\\o. Title IX. preempts all state or local laws or, 
other requirements which conflict with Title IX. 

^ 

,8 Question ; ' 
^ n^ow can a school athletics xiepartment be covered, 
by Title IX if the department Itself receives no^ direct 
Federal, ai d? 

• • • 

Answer ; ** 

Section 844 of the Education Amendments of 1974 
• 'specifically states that:. "The Secretary shall prepare 
and publis;h.,. proposed regulations implementliig the pro- 
.visions. of Title IX of the Education Amendments of 1972. 
relating to the prohibition of sex discrimination in 
FederaTiy-assisted education programs which shall inclucie 

■ • ■ r 
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with respect to IfftercolleQlate athletic activities • 
reasonable provisions considering the nature Of * 

• particular sports." 

In^additlon, athletics constitutes an Integral' 
part of thii «ducat1ona1 processes of schools anj 
colleges and, thus, are fully subject to the re- 
^ Quirements of Title IX, even In absence of Federal^ 
funds going directly to the athletic programs. , 

The Courts have consistently considered athle- 
tll^sponsored by an educational institution to be 
anTfitegraT part of the institution's educatldn pro- 

gram' and, therefore, have required Institutions to • 

provide equal opportunity. 

3.9 Question : 

• Does a school have to provide athletic scholar- 
ships for women? . ' 

Answer ;. 

Specifically, the regulation provides : "To the 
extent that a recipient awards athl,*tic scholarships 
or grants-in-aid, it must provide reasonable oppor- ' 
"tunities for such awards for inembers of each sex in - 
proportion to the, number of students of each sex 
participating in ihterscholastic or intercollegiate 
athletics." v , 

3.10 Question :'^ 

How does a school determine interest in athletics 
and how often is a suryey of student^ required? 

t 

Answer ; 

Tn an initi*a.l survey, the school must use the most 
effective means of determining interest. A continuing 
awareness is fTtiportant although there is no required 
time line other than that specifying an initial survey. 

3.11 Question : 

V — ^ To what extent must financing be equitable for 
both" boys' and girls' sports, recognizing th*t certain 
sports require special expensive protective gear? 

« 

Answer ; 

BaTsed upon a new policy statement l^elating to int,e 
col legi ate sports : 

e' Determine the per capita expenditures for both- ma 1j 
and females; 

e Ixpenditures should be comparable per capita. 
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• ..The key \% that equal services should be provided. Thus, 
if the best protective^ gear Is purchased for t)ne.spprt, the 
si^ime quality of goods should be purchased for all sports as needed,. 

' \ : . . • ..... 

3.12 (jut si;i on ; 

• Must a school offer an equal number of sports 
,^or sports' leams for both boys and girls? . 

\ Answer : . • • " ' ' - ■ 

^ Equal numbers of teams Is not a criterion; ""'^ • 

It ^s ?quaV1ty ^sed upon ,1njterest. ^' 

Mirror In^&ges aVe not' requi red , but Tnteres t 'and ' ' 
-need must be represented.^ ♦ 

3.13 Question ; . • 

To be-in compliance must the girls' program dup11- 
, cate the boys ' program? . ' 

Answer: A 

No. .Just because .there ar& 3 basket^iall teams for boys 
does not mean there have to be 3 for girls. ' It Js required 
onj/ if the interesirindicates a need. It may be the need Is 
FoTr 3 volleyball teams, and only 2 basketball squads. 

; ' ■■ ^ - ^ • ■ 

3.14 Question .;. ' • 

RuTtJthe girls be allowed to try out for contact 
'sport teams such as football and basketball when 
separate teams, are> not offered for girls? 

Answer; ' ' . 

Title IX permits, but does not require that schools 

allow girl s^ to try. out » for contact spo^t teams. How- 

ever, It Is suggested that schools review state laws ' 

In tfils'^ resp'ec't as well >as federal consitutional cases 

3.1^ Question ; 

San" schools deny girls the opportunity to try out 
- for the boys' baseball team, because there Is a girls' 
Softball team? ' 

' An^ r ; , 
No, because basebal Vis. not a contact' sport and 
^ Is a different sport tTian softball . Girls must be per- 

Hjitted to try out If^glrls have less athletic opportunities ^ ^ 
in the^overAj^l [^rogrsfm. ' 

\, 1 6 Question ; 

• 'Must the quality of coaching be equal or equitable " 
for both boys' and girl?' teams? What standard is used 
to judge quality? • ' 
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Answer : 

■■' Tht criterl* for assigning coaches to teams 
should be the same and not be based upon the sex of 
tletee-^w' eeec-Kes. - ' 
The LEA should define the q^iallty standards 
and these standards should be applied equally. ^ 

Past experience In coaching may have an 
adverse effect on one sex. Schools should review 
employmervt practices related to affirmative action 
and provide training programs where needed. _ . 

* 

3i17- Quest1on : 



"Goes 'the placement of a sport outs'-fde the tradi- 
tional season constitute a violation of Title IX; for 
example^ girls'- basketball played in the Spring? 

' . *■ 

Answer : 

^Tes-, if it limits competition because there are 
no other teams to play at that season or if 4t Imposes 
a hardship becaus^ of weather. . • 

3.18 Question : ^- • . 

C)oes Title IX require the scheduling of practices 
- and/or games equally at prime time? 

.. ' \ ■■ 

Answer i " * 

The opportunity to coiptJete before an audience must 
be equal. Schools must apply the same'^criterii and 
standards- consistently. Scheduling can vary depending 
upon the level of competition and by sport. Providing 
equal opportunity may necessitate the rotation of 
schedules. "^.1 

.3.19 Question : — - . 

^T"adiflission is charged, must it be ti^e- same for 
boys' and girls' sports? , • 

- # . 

Answsri 

Admission should be realUtic. Schools must con- 
slKi^r the effect on audience' participation. Title IX 
does not require that admission 'be^ charged for all 
games as long as money received for admission to any 
ganie is- used on an Overall sports program. 

h,ZO Question : ^ , 

Is It equitable , to have cheerleaders assigned only 

• • to boys' teams? ' 

* 

No. Support services shogld be "providede^ually . 
The same is 'true of emphasis on the sport, and in pub- 
licity, etc. ^ : 
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3.21 Question; , ^ , * • ' 

- Would any co-ed sports that require a certain . 

number of partlclpan.ts* on each team, by sex," bad- 
• • .mliTton f or ^ e xa mp -l e r be-^-vWetlon of Title IX? 

... ' ' • ' • •. \ ... 

AnsWer : • . • • ' \ • ' ' 

^To - It depends on the nature. bf the spprt and 

•whether there are established teams such is mixed • 

doubles tn tennis. The criteria us^cTltiust effectively 

accommodate the intifrests and needs of s4;udents. , * 



3r22- Quest1oni ' - - - - - -. - - — 

?[re G.A.A. 's allowed? • * 

Answer : ^ - - ' ■ \ • ' " > 

Tf the G.A.A* is currently operating as a sooial, 
recreational club dealing with sports, then it niist be • ^ 
'opene(^. up to boys. , However, if the G.A.A. is oij^ently the , 
girls' interscholastic program, then it mayT^ open only to qlrls 
Idea11y^schools>will move toward a S. A. A. (Student Athletio Assn. ) 

3.23 Question : . • ' - ' f 
' In intramural sports, can a. school have a girls ' 

volleyball team if'alr^who come outs are el igible^ to 
/ ]jjarticipate in intramural s'iW ^ 

Answer ; - •• r ' 

fib. Separate'^ teams are legitimate only in contact 
s4)orts. 

3.24 Question ;- • ' ^ ' ^ 
. " • Row do the individual rights 'of males or females . 

* entec tnto' Title IX as opw)sed to the bverall ri^ts. - 
of one particular se^? For example, a boy wants to 
play on 8 volleyball team that was pyevlOusly all girls 
and is "bl^nied the opportunity to pUy because of his 
sex. ' ^ - 

Answer ; «, - ' * 

TTn the area of athletics. Title IX looks into the- 
overall opportunity of a cMss of individuals and 
assesses by class . ^ ' 

3.25 Question ; ' • * / ' - . 

* How long will the "past d1scr1fninatitn"»clause ^ 
allow exclusion of boys from trying out for the g-irls' 
•/all $y ball team because ihere is no boys'* vol^leyball 
team? i _ . ' 

• 

Answer ; • 
' Tf equality of'opportunlty in the program is mafn- 
• talned by having a girls'- volleybaTV team and other 
teams, for boys, then the program is legitimate. However, 

. • ■ - ^ ■ . _ ■ ■ ■■ ■ - 
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If there Is a growl no Interest In volleyban by 
boyj$» then the sithool should establish a 'boys' team. 
A Jteam must be bpened up fo^ the excluded sex only If 
there 1$ fnequal-lty, -It 1$ then opened up until there 
Is equality. (There are and have. been totny other 
opportunities for boys.) A school must look at the 
abilities aVid Interests when deciding about offering 
teams and opening up teams. ' 



3.26 Question ; . 

Are female students receiving unequal treatment 

_ If coaches _of__beys' ^teans are paid _more -than -coaches. 

of girls' teams? 




h. a pay policy Is that better 
as boys' teams coaches, then 



, Answer : 

rf the effect of srt 
qualified coaclies end up 
there Is discrimination. 

If qirls' coaches suffer from a \ack of time or 
receive less paw; th^n there is a discriminatory effect. 
The district s>^uld set standards f^r jjDb expectations. 

3.27 Question : " ' . 

What responsibility does Jthe spliool have for 

ensuring equal- publ 1city under Title IX? 
» 

answer: 

The schooV-+ias responslbil iti"es both" Jjjiaxna^lly and 
extern^ly. Internal ly, ^the- -school has- ttferespohslbil - 
ity to "provide equal publicity in its yearbook pag^ and. 
tfirOugh the school newspaper. Externally, the school has . 
e responsibility to send out equal inform^lon to the 
bcal media and to encourage equal coverage, 

3.28^ Question : 

If a --school -belongs to an athletic league that re- 
juires Its members to adhere to discriminatory rules or 
.)ractices, ,su<;h as different lengths of seasons for like 
sports for boys and girls, may it continue membership in 
the league? 

Answer : ^ ' , - ' 

The school can try to get the league to change *1ts 
rules, but 1t is obliged to withdraw under T1tTe IX as 
it cannot pjartlcipate in discriminatory rules or practices. 



Case References 



C!(^e law currelttly reflects dichotomous findinns>ml most results 
are beinq appealed . \ , / 



Sims v. ^towah. County Board of Education 
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Ctfpe V. Tennessee Secondary School Athletic/AssocifltlQn 
Yeriow Springs School District Ohio Hlq^V School Athletic Assr\ . 
Morel and ^. Western Pennsylvania Inter^chofastlc A thletic League 

Suggested Documentation . ^ 



5.1 S^EAs • ' ' 

t Records of correspondence,'' inserv^ce' 



efforts, publicity 



■ " • 'Records" of" ass i^ tan ^ TeaguesT " 

regions r-etG,— -- «, " 

t Samples. of non-sexist schedul i-nq , funding, provision of 
support services', .etc. > , 

5.2 LEAs ' / 

All data listed-on pages 36-37 of this document 
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I •6.81 Ea*ie«lto*i precTMM •rtlvl- 
.»»«.:• 

wher* lnthk.P«;t. no P^J*»"> 
th« bMU of. be Moluded from P»i> 
?c'p2Si to. bli <l«nl«J th« b«.fiU of.or 

fn^oSSouTwlth ^iml-lon of JU .to- 

doM not •ppiy. or (U) «n r 

recipient, to which Subpart C would not 
«pply If the entity wcr« ft reclpleut. 

' <b> SprctAc prdhibitions. Exofpl as ^ 
provided In this subpart. In piK)vldmg any 
ald.v benefit, or service to a BCuuent. a 
recipient shall not, on the basis of sex: 



(4t Subject any person to separate or 
dlfTerent rule* of behavior, saiicttonji. or 
oU>er tr««tmertt; 

<8) Discriminate agaliwt ati.y person 
In the application of anv rule.s of ftrv>eRi - 
ance; . 
' (6> Apply any rule concerning the 
domicile or residence of a student or ap- 
plicant, IrMjuding eligibility for In-.sUte 
fees and tuition ; 



Codes'of Conduct -(^Including PrfiSs Codes) and ■Other 
Regulations Governing Students {Subpart D,-. Sect ion 
86:31 (b)(4.6)) ^ • • ' 



j\, Basic Princj,ples 
basis of sex: 



B. 



A recipient may riof on the 



.>. Subject any person to separate rqles of 
behavior or other treatment; . 

2. . apply different standards for determining 
' compliance >/ith such rules; 

3. mete ^ut'Xii fferent punishments or penalties * 
• for viol atiorfs-v ' , ' • 



4. 



apply different rules of appearance, includ- 
ing different regulations governing length 

:~;'of hair. In addition, regulations prohibiti^ 

• ing beards. or moustaches, as they basically 
ohlji' apply to males, are prohibited. In 
reviewing dress codes, apply a rule of r^asoni 
While recipients should be encouraged to 

-adopt dress 'todes that are not gender specific,, 
i.e. "npat", "clean," "appropriate'," the. 
regulations should not be fon(5wed so s-trictly 
so that to 'apply jt specifically would be • 
di srupt.ive. to the educational process. 
Thus, a regulation requiring male student^ 
to wear' slacks and requiring female students 
to wear either skirts or slacks would^ot be 

. a violation. 



Data to be obtained, 
obtain^. 'in advance..) 



(Ite?hs starred should be 



copies of student handbooks or other state- 
ments setti ng" forth any rules -or regulations 
governing student behavior or appearance; 

*2.- copies of student handbooks or other state- 
ments setting forth regulations governing 
punishments or penalties, includifig suspen- 
sions and expulsions; 

3. on-site", records of d'i sci f>l inary action 
t^ken against students; including the: *• 

a. sex of student; 

b. nature of offense; 



c. type af actipn taken (detention hall, 
1 f)r paddling, -days suspended, etc.)/ 




■ ^" ,..-..4Q...-,.-. 

4. nam<r ar^l 'sex of .Individuals who have respond 
s1b111t/ for detewnlning or enacting d1$c1- : 
• pi 1"nary sanctions. • Does the sex of the 
Indlylduftl meti-lng out punishment depend (/poh. 
the^isex of the student upon whom the sanction 
U; imposed! Are onTy individuals of one sex 
responsible for ,d1 sc 1 pi 1 ne^? If so, why? 



LOB 
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XIV. COOES OF CONDUCT . ' ; 

Vv - Suggested Action Step^r for SEAs. • • ' 

• Adopt a pqUcy statement describing its function re- 

' garding Codes of Conduct for Students. Include in 

this statement all st»te taws^which are applicable 
to the issue^ v 

f Provide assistance to LEAs in helping them develop 
- thelf* Student- Codes of -CQnduct . - - ' - - - — 

. ^. Collect examples or prototypes Of Student Rights , 
Handbooks which .have been developed and make them 
available to LEAs. 



2. Suggested Action Steps for LEAs. 

tl Develop written policies, rules «nd regulations des- 
cribing Codes of Conduct for Students... 

. • Make available to schlc^ol personnel , students- and par- 
ents a descriptioh oT ^iftc^es in implementing these 
pol icies , rules , etc. - , , 

Establish an interna] monitoring and data collecting 
system to' evaTuate the implementation of the Codes of 
Conduct for Students. 



3. ^Questions h Answers 



/ 



3.1 question ; ' • - 

Does a LEA have ah obligation to examine its > 
implementation of policies and practices regarding^ 
expulsion, suspension, corporal punishment and otheV' 
. . disciplinary measures? ' , 

<♦ 

Answer ; 

" All LEAs are urged to do this as part of the data ' 
they should collect.'. AV^ LEAs are urged to do ttiis 
annually. Tittle IX regu^atlK)ns prohibit applying se'p- 
arate rules of behavio/ to any persorr; prohibit using ' 
diffe'Mnt standards to determine- compliance 'with rules ; 
and pn)hibit metfng out on a sex^segreqiited. basis differeni 
punishments penalties for violations. ■ 
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XIV(B) • 



LEAs ihould ktfftjon-$1te records of all d1$c1- 
p11 nary (Action takfrM^lriit students Thtst recoils ^ 
should Includi s'ak ofrtudenis* nature of offtnst, 
and typ« of action taken. 

3,2 (ftestion ; * • • . 

May a LEA establishjfules and regulations 'related 
to dress and hair length on the basis of si*x? » 

Answer r " \ a V 

Mes, and it is suggested that the LEA us^ the 

"rule of reason- In deveToping-Godes,^ -4*EAs- should de- ~ 

velop-and distribute Student Handbooks or otheri state- 
ments wmch set forth ruler or regulations governing 
studer^t appearance. 



/ 

/ ^ 



Case References 

Tr^nt y. Pe^ltt , 391 ,F. Supp, 171^S.D. Miss. 1975) 
(Kair length) • 

Sam u^v. Upiv. , of Pittsburgh , 375 F. Supp. in9,^N#^Pa. ^ 



Suggested Documentatioti 

5vl. SEAs / , . ' . 

• Records., of efferts made to notify LEAs and/or county counsel 
'about this aspect of the law 

• -Copies of related State laws - ' . 

• S'^tpp.l'^ of non-sexist conduct procedures > 
'.'a ^'Records of inservice efforts , . 

t Copies' of .current O.C.R. interpretations, reqafdinq these i^s 
5.2 LEAs , ' 

e Copies of student handbooks or other statements setting 
forth regulations governing student behavior or appear- 
ance should be available at-all times ' , . 

• Copies of student handbooks or other statements govern- 
ing punishments or penalties including suspension and . 

dismissal shetild be available to students 
>* ' ■ ' 

t Data should be collected on implementation of policies 

• governing student conduct ' z*' 
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Hoporsvjltd Awards - (Subpart D, Section 86,31(b)(l- 



tb) Sp0cttlc prohibitions/ tixctvt U 
provided In this subpart. In providing any 
Aid, btnff1t» or service to a student, « 
recipient ihkll not, on the bfuOs of sex: 

/a ) Treat one pereo^ differently from 
wioth#r-in-de>krmMi tnr~ whether luc^^^ 
pef»op satisJWc any r*4wirtin^t or con- 
dition for the pro^^isioja of such aid, bene- 
f^t, or service; 

(2) Provide differenTjnd. benenu. or 
services or provide aidTbene ftCv or serv- 
ices in a different manner; 

(3) Deny luiy person any such aid. 
benefit, or service; 



(7) Aid or perpetuate discriminatiort 
afalnst any person by pix>viding stgnlA- 
cant aasistance to any agency, organisa- 
tions or person which discriminates on 
Uie baeU of sex in providing any 
aid, benefit or service to student or 
employees; 

(8) Otherwise limit any person in the 
enjoyment of any right, privilege, ad- 
vantage, or opportunity. 



Honors 

.WTT 

A. , . Bas tp .Pt1 nci pi es ■ gfAn LEA. may. not : 



1. d1ffepent4dffe on the basis of sex in bestow- 
ing ^ards - for example, award letters to • 
outsranding male «(thletes and certificates 
to outstanding fema^ athletes; ^ . • 

• * * ' 

. 2, sponsor attiWti^^ or flubs that limit mem- 
" 7 bBT5.h1p^~r0" 6Tte:*S"ex"v- "f^ 
' ; letter clubs dr* honor "societies for girls 
^nd boys.; - 

• < " 

3. bestow awards on the basis of sex - >for * 
example; outstanding boy anci outstanding . 
^irl. It may give" awards to outstanding 
students, so^e or all of whom (nay be male^or 
female, "For sucji honors as Homecoming Queen, 
Mardi Gras King.'^etc, the #yeral 1 opportu- 
nities' for males and females to be selecffed 
shoulcfibe comparable. 

havyFdifferent criteria on the basis of sex 
fo/ select ion- - for example, a higher grade 
.point average for members of one sex*' than 
^ for the 9^th^r for eligiblity fbr membership 
in an hoiis|Psoci etyr- 

D^ta to be oEitained. (Items starred should be 
^*pibtained prior to going on-site.) 

*1. For e],i»mentary, junior high and Vigh^chools, 
a li^ pf all organizations includingSfth- 
letic^^rQ^nizations, for which students^'are 
selec1;/eiii^n the basis of artfTKevement , ser- 
vices or 'a combination off botn^^and the 
metnbership in each such^/rganization broken 
down by sexj 



'2, 



For junior high and high schools, a list of 
any prizes, awards, -or scholarships awarded 
to students in the past three years*, includ- 
ing the name and sex ,of^ gach reci pient and a 
descfViption of the extent to which the schoo 
or LEA p^rtici pates-^n the nomination and 
se^ectioit process. (.Again, you should limit 
initial Requests ^o a sampling of each type 
of school in large districts.)^ 



r 
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Z, On-site, obtain ct)p1.es of yearbooks and ^ 
'V graduation programs for the past thr6e yearsi. 
eac/ junior high a|d high school . (Ch«ci( 
the horiorary organizations, prizes/ scKoTCr-.- 
ships, 'ahd awards listed in one Irr the other ' 
against the list provided you ^ LEA.) 

4. Interview high school principals and coun- 
sellors to obtain their • as$eS"smeftt of 'the 
scholarship and other, financial* aid ORpor- 
tunlties' available to boys and girls. Find 
out what role*'the-school:-pl ays 1n~htVptng — 
students obtain scholarships or other finan- 
cial afd. 

5'.*.'^ Find out if notices e^re posted of scholar- 
^ ships or other financial aid for wh^lch stu- 
" dents may apply and in what other ,ways stu- 
dents are Informed of assistance available 
to * hem. Does the school process applica- 
tions for scholarships elsewhere that are 
available to only members of one sex? 



X 



I i 0 
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XV. HONORS And awards 

1. Suggested Action Sttps for SEAs. 

e Examine the need to develop state-wide leqal jmd procedural 
- guidelines regarding the awarding of honors and awards. 

f 

, e Provide assistance to the LEA tn developing policy regarltlng 

the awarding of honors. and awards. 

<■ ■ 

Sather examples of non-sexist pol icies and prafctlces used 



e 

success fully l>^^ Share" wtth'other^; 



-e Include this Issue in all Inservice presentations. 

^ i 

2. Suggested .Action Steps for LEAs. 
(Excluding sports) 

• Deve;K)p policle^and administrative regulations re- 
garding awards' apd honors. 

e Establish appropriate monitoring and review system. 

e Use above Information to take corrective action. 

e Provide staff development. 



\ 



i Provide community educatlW^ifigardlng requirements of 
Title IX. ' ' , 



(In cases related to sports) 

t Ensure that comparable awards are provided fon boy§ and 
girls. 



e 



/ 



Ensure that schools have only one litte^ club - not 
boys' or g1 rls ' . • ' 

e Inform the cdmmun-lty as to equitable awards phllosoph^^ 

e- Encourage booster clubs to support overall athletic pro- 
gram. 



r 
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Question! ^ Xnswers (.Exclud1n;( Sports) 

3.1 Quf stion : ^ ^ 

May an "Outstanding Boy" award .b« g1v«n as long 
as p coiT<j^rable. "Outstanding 61rl" award 1s Olven? 

Answer: . v' 
. Rb. Howev^} awards may be given to "Outstanding 

Student," some or all of whom may be male or female, 
The 'prtterli for^chooitnf aff "Outstitn<t1ng Stir^^ 
though, cannot be sex-related. 

3.2. Question ; . 

•May a school assist In awarding of a sex-restrictive 
award or scholarship? 

Answer: , V 

/ No. A school may not bestow awards on the baSMs 
of sex. The school might seek #to change the sex- 
restrictive aspect of the award or scholhrship to make 
It comply with the requirements of Title IX. 

3.3 Question ; ^ . ^ 

May a' school select a homecoming queen? 

Answej 



res, as long as the overall opportunities for males 
and females to be selected are comparable. 

Questions & Answers (In Cases related to Sports) 

3.4 Question ; . >^ 

fan" a school recognize the "male" and "female" 
athletes of |he year? , ' 

Answer ; 

I " Yes., awards are to be given on the basis of athle- 
tic skill. The skill levels of boys and girls may be 
different, and the law allows this to be recognized. 

3.5 Question ; I 

TT'an outside organization donates an award desig- 
nated for a boys' team, can the t?choo1 accept It? 

Answer ; 

Yes, as long as the school's overall program pro-, 
vides comparable awards and emphasis for girls' teams.. 

3.6 Question ; . ^ 

Tan" the boys' and girls' awards be different pro- 
vided that the monetary value Is comparable? 
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• awards may bt difftrant If thay ara of com- 
parabta monetary valua; of comparabla signlflcanca 
to tw studants; and ara not sax-startotypad awards. 
A chiica of awards could ba offartd to both saxas. 

I * " * ^' 

3.7 Question ; . ■ 

Can wa hava separata letter clubs^or boys and 
* girls? 

Answer ; 

Rb. Entrance/membership *1nto a letter club' re- 
- - qu1res- no-spec1ftc sk1l1--^one must Ton^ly bi" an athlete-: 
•Only whe»«e alffacpnt skill levels areahe criteria, as 
on a team, may boys and girls be distinguished. » 

3.8 Question : . " 

Must the criteria for awarding .letters to boys 
and gi rls be the same? 

Answer ; / 

The same criteria should be applied uiness the use ' 
of a single standard would adversely affect athletes'^ 
because of their sex. 
\ * 

3.9 Question ; . 

Can an outside group host a single sex athletic 
team (such as boys' basketball) at an awards program? 

Answer : 

' Tes.if the school sees to i* that comparable ser- 
vices are p»t>vided for both girls' and boys' teams. 

3. to Question ; 

Can the school sponsor the football awards dinner? 

Answer : / 

7es, provided that comparable activities are held 
fi^ girls' teams. A fall sports banquet might be given 
t^acconwodate both .boys' and girls' teams. 



Case References 
. No cas4 law at this tim^. 




ii2 
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gtsttd DocunwntAtlon 

* 

5.1 SEAs 



J 



(D) 



• " Malntiiln log? of proctdures and- gul dell ntr-for distri- 
bution to LEAs. . -f* 



9 



5.2 LEAs . .. 
t See page 4f of this dociSment, #1, 2 and 3. 



\ 



J 
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<m) <HfmiA. il) No p4rtM thftH on 
Ibt bMii Mmol, bt «xelikM trtMi iMurtM- 
p4U6n in. be (Hnltd iht| b«iWnu.ot, or 
b# •ubjtclMlAo dUcrlmination in dbploy* 
mint, or rttfruifntni, oontldtn^Uon, or 
Ml#cUon Ihtrtf^v whtthtr fuU-Um or 
pi^rt-Ume, tinder imy tduoaUon pfocr^n 
or kctlvlty w^rated by a recipient which 
recolm of beneflta from<r»der%l finan- 
cial aitUvtnce. ^ 

(2) A milplent shall make all en>ploy- 
ment decl^lgn* In %ny educHUon protram 
_ or activity opeiHted _fc^_ tuch recipient 
in a nondUcriminatory manner and thiO] 
* not limW^gref ate, oi claiiify aprfllc^nU 
or employeei.in any way Which couk! 
advemely affect any applicant*! or em- 
ployee'! employment' opportunities or 
status be<;ause of srx. 

(3> A recipientr »j))h11 not enter into 
any contractual or other relatioiuhip 
which directly oirindlrectTy has the effect 
of eubjeottnt employees or studenU to 
dlftcriminaUon prbhibited by thU Sub- 
part, including relationship* with em- 
ployment and referral atenciee, with la- 
bor union*, and with organliaUons 
providing or adminl^terlnt fringe bene-^ 
fits to employee* of tive recipient. 

(4) A recipient shall not grant prefer- 
ences to appllcanU for employment on 
ti>e basis of attendance at any- educa- 
tional Institution or entity which admlU 
as atudehta only or predominantly mem- 
bers of one sex, If the giving of sucM pref- 
erences has the effect of discriminating 
on the basis of sex In violation of thli 
part. • ^ 

<b> Application The provisions of this 
subpart apply to: ^ w 

(1> Recruitment, advertising, and the 
process of application for employment; 

(3>*Hlrlng, upgrading, promotion, con- 
sideration for^nd award of tenure, de- 
motion, Transfer, layoff, termination, ap- 
plication of nepotism pollcl^, right of 
return frorfi layoff, and rehiring; 

(3> Rates of pay or anr other form of 
compensAlon, and changes In compen- 
jatlon; jt 
, <4) Job alignment*, classlflcatlonsW^ 
arid striicture, Including poslUon descrip- 
tions, lines of progrefwlon, and seniority 
lUU; - V 

(5) The tehtlBrof/any cOlIecUve bar- 
gaining mgreem<t)t ; 

(«) OranUnt^ahd return from leavei 
W absence, leav^e for pregnancy, child- 
birth, false pregnancy, termination of 
pregnancy, leave for peraons of either 
sex to care foi children or dependent*, or 
any other leave; 

(7) Fringe beneflU available by virtue 
of employment, whether or not adminl»- 
tertd^by the recipient: 

(8) Selection ^jgi flnanolal support fo) 
training, Indudlflg apprentlceahip, pro 
fggglonal meeUnga, conf^renogg, anc' 
other r^ated aoUviUee, seltcUon for tui- 
Uon asglstance, aelecUoo for sabbaticals 
and leaves of abaenoe to pursue training; 

(9) Ktariployer*spon#ored actlvltiee. In- 
cluding aoclal or recreational programs: 
and 

(10) Any other term, condition, or 
privilege of employment. 

(Saca eoi. tot. Mueatioti AmtiulminU of 

itTg. ae »ut. 171, 174: to uj.c. leei. leet) 



Employment Practices and Pi)Hcies » (Subpart E, Sec- > 
t1ons^6.51-86.61) 



P(. Basic Principles 

' 1. 



-A 



3. 



4.' 



5. 



6. 



7. 



Sex discrimination in employment (inqlucling 
recruitment, selection, transfer, ceferral , 
retention; dismissal, membership) ,'in educa- ' 
tional pVograms or activities, whether pro- 
fessional .or' non-professional , is prohibited: 

Employment decisions must.be made in a noiy; 
discriminatory manner. 

Contractual oi» other relationships which 
haye the effect 6f subjecti ng .empl oye^s to ^ 
discrimination on the basis of sex are pro- 
hibited, including'relationships or collec- 
tive bargaining agreements with: 

.a. Gmpl,djrffent and referral agencies; 



\ 




b. ' labor unions; 



c. -professional organizations; 

d, organizations providing or admini 
tering fringe benefits. 

Empl oyer- sponsored activities, including 
social and recreational programs, which 
discriminate on the basis of sex sre prohibited. 

Recipients may not rec»*uit primarily at 
educat,ional institutio/is, schools or other 
organizations/which '^d)nit only. or predomi- 
nantly members of onf'sex if to' do so has an j 
effect of discriminating on the basis of 
sex. 



Recipients may not grant preference to ap- 
plicants for employment who attended an 
educational institution which enrolls only 
or predofninantly students of one sex if to 
do so has an effect of di scripiinating on the 
basis Of sex. 

Recipients may^not discriminate in the pro- 
vision of fringe benefits which .are defined 
as any medical, hospital, accident-,, lif^ 
insurance or retirement benefit, servi^ce, ^ 
policy or plan, any prof it-shari rig or Von^s 
plan, leave, and any other benefit or Seirvice 
of employment. Sped fica.l ly, recipients, may 
not: 



V 
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A rtd^AiAl riMdl oti ftAftlftMif Of tp** 
iHFt^ toil «r «lktr «ffMiHM tar Mr 

•mploymMlopportuiUlx whlo^ hiM 4 dii« 
{ffbporiloMMly ftdTtrM tffMi on ptrioiu 
on Iht bMla of m unlOM: 

(a) XJit or luoh l«0l or oihtr ortMrlon 
U ihown lo prtdtojLTiaidly sUboftiful ptr** 
^ormanoft in iht ((otlUoo In quMtion: and 

(b) AiUmatlvt UtU or criUria toi^ 
•uoh pufpoM, which do hoi havt luoh 
dUproporUonately advtm tffeci, art 

/ shown to bit unAvaUiUE>le. ' *^ 

(8«ot Ml. 901, BdikoAUon Am«ndm«nU of 
i»7t. §6 aut. 878, jl74> »0 0.8 C . l_6ai) 

^|t4.5S RriTullnfMtni. 

(a) ^ Nondiscriminatory recrMment 
and hiring. A x:«olplent thai! noi dia* 
criminate on th* ba«U of'tex in tht rt* 
crultment and ^ hiring of amployeat. 
Whftre a recipient has bean foiund to(i$t 
prtaently dliorlminatint on the hmiot 



the recruitment or hiring of em< 
or has been found to have in the 
diacrimlnated the recipient shall 
n^^embere'of the sex so discrtnil** 
lainst so as to overcome the ef - 
piat or present dlscrlmfha- 



.such 



PloyI 
pastl 

reor 
nated!( 
fects o\ 

lion. 

<b) Re^lmitment pattem$. A recipient 
shall not reVuit primarily or^excluslvelr 
at entities wiM^h furnish as applicants 
only Or predomhrAntly members of one 
sex if such actions have the effect of dis- 
crlminatint on the basi^ of »ex in viola- 
tion of this subpart. i 

<8e<». 901, 903, Bduostion Amsndmtnu o< 
U7a, Se aut. 87S. 874; 80 U 8 C leSl. IWfl) 

I S6«54 CompffiMllon. « . 

A recipient shall not make 6r enforce 
any policy or practice which, on the basis 
of sex: 

(a) Makes distinctions in rates of pay 
or other compensation; 

(b) Results in the payment of wafes to 
employees of one sex at a rate less than 
that paid to employee* of Uie opposite 
sex for equal work on Jobs the periorm- 
ance of which requtrer equal skill, effort, 
and reeponslblllty, and which are per* 
formed underUmUar worklnt conditions. 

(aeos. eoi, 90S, tduoetion AiiMn4msnts 6t 
1979, ee SUt. 878, 874; iS V B O. leSl, !6e9) 

I 81^.55 Joli cTssslAcstlon snd •trticlur«« 

A recipient shall not: 

(a) Classify a Job as beinf for males or 
for females; ' 

(b) Maintain or esiabUsh separate 
lines of protression. seniority listi. oamr 
lkdden(. or tenure systema based on sex; 
or - * 

(c) Maintain or establish nparate 
lines of protrsaslon,.fluiloFitj systaais. 
career ladders.p-or temire systems for 
similar Jobs, position diacrlpUons. or Job 
requirements which classify persons on 
the basis of sex. unless sex is a ^Mma-flde 
occupational qusAlfication for the peel* 
tlons In questio^i as set forth in IM Jl. 

{Wm eol. 909, MuoeUon AmsndmsAu of 
iStf. eo'aiet. 178, St4; 90 t} 8C. ItttT i6as> 



a. 



discriminate on the basis of sex 
in making fringe benefits avail- 
able to employees; 



'iTiake fringe heneflts available to 
spouses, famiM^s or dependents of 
employees differently on t#»e basis 
of the employee'^ sex; 

^administer, operate, offer or . 
rtici^pate in a fringe benefit 



- - r ■ ■ ■ - ■ • • IQ^ 

n an whieh i^pes' not provijde y.tKer 
for equal pM"lodic benefits f^r 
V members of alch sex or for equ^l 
recipient contributions to the 
plan^for nl^bers of each sex; 

* 

i^lminister^ operate, Or partic1-i 
pate in a pension or retirement' 
plan which establ\[shiJM~^i f ferent 
-^94;tJonal or. cdmpulsoVy retirement 
ageFTor each sex or otherwise * 
discriminates in benefits on the 
basis of sex. 



d. 
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Nat^ that a recipient is not automatically 
required; to provide permaoent part-time 
employ^^s fring^ benefits proportionate to 
those provided ful^-time employees where Its^ 
female (or' male) permanent employees are 
disproportiofiately part-time or its perma* 
nent part-time employees are aisproportion- 
ately female (or male). In order to reijutre 
proportionate benefits for part-time employee 
in such situations, OCR must demons^fer^ate 
that a particular method, of providing (or 
not providin'g) fringe benefits to part-time 
employees is discriminatory on the basis of 
sex. ~ ^ 

8, The process of spjec^ion of employees from a 
pool of qualified applicants must follow 
■procedures designed to ensure nondiscrimina- 
tion. Selection standards and procedures 
must not distinguish on tjie basis of sex or ' 
be applied i ncor;isistently" so as to deny 
equality of pppdr\:unity for males and females 
(l^he references to selection procedures are 
meant to apply to any employment decision, 
including hire, transfer, profiiotion, member- 
ship, training, referral, or retention.) — . 
Recipients should be advised that ^electlo, _ 
criteria, tests, and other assessment 



(ft) ^'fHiif^ ;Wm/IIi^ MnH, For 
purpoMi of this part, '*friiitt tacMAit*' 
m^fittt: ftnjr mtdloaL hoiplUL aooMtnt, 
Uft IhMUTftMt or rtHr tcwat biMAl i»rr 
lot, poUey or pii^t mmt pr^i^otenni or 
boQUi pUn, loOTO. Mid Miy othor toiMAI 

or Mrviot of •mploxmtnt not aubjoci to 
iho provlikm of I HM. 
(b> /^INfkmi. A roolplpntthAn not: 

witl\ r«fftrd to makinr finir b«nef 
»viaiaM« to «mploytot or rnnkf frli 
bf nenu av&ilablo tp tpouMt. f amlllOi. or 
dtpondtnU of employeoi dlfferonUy upon 
the bMis of employWs mx; 
"i2>""AammUwri5P«rat«; ofterror p*Tj- 
ticli^ate injk ttiwgt benefit pl«n which 
6cm not^^vlde either for equal perlodlo 
beneflU Jor member* of e^ch sex. orjor 
equal conrtlbutiona to th« plan by $\xcK 
recipient for member* of each aex; or 
\ (S) Aditilnlater. operate, ofTtr. or par- 
Ucipate In a penalon or retirement plan 
Which establUhee dllTerent optional or 
compulaory retirement atee baeed on tex 
or which ptherwUe dUcrlmlnatee In ben- 
enu «n the baaU of «ex. 

(b%c€, Q<il. education AmtndmenU of 
1972. 80 8Ut. 878. 374: 20 U 8.«. ICCl. 1««2) 

§ &6.57 Marlul or parf^ntal iUlu*. 

(a> Q^nernl A recipient shall not ap- 
ply any policy or take any employment 
action: 

(1) 6oncernlng the potential marital: 
parental, or family status of at) employee 
or applicant for employment which treats 
Itertons dlfferentlvon the basl\of ifex; or 

(2) Whlcl^ raised upon whether an 
employee onn[p^ttant for employment Is 
the head or hiousehold .or principal wage 
earner In B\jutn em^ployee's or applicant's 
family unly 

(b) * Fr0pnoncy, A reclple«U shall not 
discriminate against or exclude from em* 
ployment any employee or applicant for 
emi$lo><^ent on the basis of pregnancy, 
childbirth, false p^regnancy. tenmlnatlon 
of pregnancy, or recovery thcrerrom. 

(c) Preo^CL^cy as a tcmporarif disabil' 
ity, A recipient shall treat pregnancy, 
childbirth, false pregnancy, termination 
of pregnancy, and recovery tlierefrom 
and any temporary disablllts^^^ulUng 
thtw^from as any other temwrary 
ability for all lob related purpqeetMi^ 
eluding commencement, duration and 
tensions of leave, payment of disability 
income, accrual of seniority and any 
other beneA^, or service, and reinstate- 
ment, and under any fringe benefit 
offered W) employee^ by virtue of 
employment. 

(d) Pregnancy leave, In the case of a 
recipient whlcll does not maintain a leave 
policy for its employees, or in the case 
oi^ an employee with Insufflcient leave or 
accrued employment time to-qualify for 
leave under such a policy, a recipient 
shall treat pregnancy, childbirth, false 
pregnancy, termination of, pregnancy 
and recovery themrom as a justification 
for a leave of absence without pay for a 
reasonable period of time, at the conclu* 
slon of which the employee shall be re- 
instated to the status whidi she held 
whenOhe leave began or to a comparable 
poaiUon, without decrease In rate of com- 
ptosatlon or loes of promotional oppor- 
tunltlee. or any other right or prlvllete 
of employmeot 

(•eoa. tot, tot, Education Amsndmento of 

itti. m siai. rrt. Vi; to ttj.o. imi. xm) 

I 
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JtecllH^ues, which, Impact adversely on either 
sex, must be job- related and be valid pre- ' 
dictors of job performance. AWhIle In theory 
the previous statement applies to such cri^terit 
n^as degrees aruJ state certification require^mentf 
means afe not available at this time to test 
their validity as predictors of job performanct 
and 'OCR should limit inqu^iries .in this area, 
to detefriining the exteh^^to which Such - 
criteria are consistently a^ied.) 

9.' Of qualified "appl icantj for part^cyla? posi- - 
tlons, men arid wbmerv ^nouT'd be selected in A 
reasonTOle proportion ^ their availability' 
in the labor pool. The labor pool includes 
employed, underwployed and unemployed indi- 
viduals. An. eotf>loyer utilizing nondiscrim- 
inatory or affirmative recruitment procedures 
should obtiin an applicant p(^ol that reflects 
. the proportion 5f men, wo<nen and minorities 
. in the laboihi)36o4; If ^ LEA^^s applicant > 
pool does' iwt nfft^ct the composition of the .' 
1 abor pool it jnust be required both to 
demonstrate^ Tti(^Vits recruitement procedures 
are indeedjlQndi%criminatory and to provide 
an exp^^[^itTX)n of the discrepancy between 
the composition of its applicant pool and' 
the l abor j:)Ool. Selection of appli,cants 
shoul^l reasonab.ly reflect the proportion of 
merr/ind women in the applicant pool at tl;j"e 
timiTof selection. ' 

10. Employment practices/procedures as they ♦ 
* relate to the potential or actual marital, 

parerftal , or family status of ao employee or 
'applicant for empl oym^nt • a»*e prohibited when 
such perspns are treated differentially on ' 
the basis of sex. Under the regulation, pre- 
employment inquiries about an individual's 
marital status (Mi ss -or Mrs. - single, 
married, divorced, etc.) ,are prT)hibited. A 
nepolism policy is permissible only if it 
impa^'ts equally on members of botfv ^ex'es. 

• ■* 

ir. Where a pattern exists in. which members of 
one sex are more often assigned to, as op- ^ 
posed to hired inj lower ranks, 'lev^els, or 
classifications of job<responsibil ity and 
status, the burden is placed on the employer 
(LEA) to demonstrate that such a pattern is. 
, not the result of discriminatory practices. 
Nevertheless, OCR' should document as much 
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(ft) FnAIMrorrrfftttrtfMfitf. Th« ot^* ' 
llfftUoQ to oomtxly wilh thU tubp^H li 
noi obvteUd or aUtvUti#d by iht txUt- 
•not ot anj BUU or looiU Uw or other 
rtqulrtmont whtoh inipoMi prohlblUont 
br llmlU upon tmployiMht of mtmbon , 
ot onf Hx '^hich art not lmpo«o<l uixm i o ^ 

mtmberi of tht other eex. ^ ^ * 

(b) B9n$nu. A rtdpttnt which pro- 
vldM any oomptnMiUon. ■•rvloi.'br benf- " 
flt to membetd of one mx purtuant'to ft 
StikU or looftl Iftir or other requirement 
ehftll provide the fftme cpompeneatlon. 
pertfceror benefit to- m e m ber t -of-the- 
other eex, ^ ^ 

<ato4. eoir^eos. Iduofttlon Aintn|m*nu ot-r— 
1971, N But. STB, 374; 10 U 8.0. IWI. IMS) ^ 

I 86,59 AdvMiiUng. ' 

A recipient shftU not In any ftdvertliinf 
relftted to employment indloftte prefer- 
ence. Umltfttlon, tpeclf\cfttlon. or die« 
orimkiftlon biuied on sex unleee eex to ft 
bom-Me occupfttional quallficftUon for 
^ the purticuiftr Job In queetion. 

(8«ct 901. 909. iMucfttlon AmtndmtnU ot 

1973, 86 8Ut S7S. 874; 20 U.8.C. «M!. 1093) 

I 86«60 Pre-f Riplo7m«iil InqulrlM. 

(ft) Marital itatUM. A recipient ehftlk^ ia 
not m*ftk6 pre-employment inquiry to • 
the mftfltftl BtfttUB of an ftpplicftnt for 
employment.«lncluding whetlrer such ftp- 
piicant U 'Ml8« or Mrs." _^ 

(b) ^ex. A recipient mfty mftke pre- 
employment Inquiry fta to the «ex of ftn 
applicant for employment, but only if 
aUch inquiry is made equally of luch ap- . 
plloanta of botmeexee and if the reeulU 
of such inquiry are not ueed irt connec-i 
tlon with discrimination prohibited by 
this part. 

(8«o«. 901. 909, XdftCAUon AmtndmtnU Of 

1979, B« 8Ut. S7S. 874; 20 U.SO. IW!. IWS) . 

I 8i.61. S«x ai a Wona^lHe f^capatlonal 
quallAcallon> 

A recipient may take action otherwise 
prohibited by thie eubpart provided It Ib 
lUiown that eex is a bona-Hde occupa*^ 
tional qualification for that action, such 
that oonsideration of sex with regard to 
Buoh action 1b eeeential to BU0ce«iful op- 
eration^ the employment functiort^ eqn- 
oerned, A^recip.ent shsU not take aoilpn ^ 
pursuant to this. section which is based v 
upon alleced comparative employn^ent 
characterisUcB or stereotyped chapter* 
liationB of one or the other sex, or upon 
•reference baaed on eex ot the recipient, 
|kmploy#eB, studenU. or other pereone. 
but ncihint contained in thie eeotidn 
ahall prevent a recipient from oonsider,- 
inglan employee's eex in relation to em- 
plorment in a locker room or toilet fa* 
cillty used only by members of one aex. 

(Qtos. 901. 908. Mucfttloh AmtndmtnU of 
1971, 96 SUt. B79. S74; 90 U.8 C IMI. 1081) 



discriminatory practices 
tlfied (In recrultinent / 
erit, conditions^ of worki' 
benefits and>1ghts, tenninatlon or lay ^ 
offs, etc%) . * 



' as possible t 
that can be ^ 
hiring^ ass 




sJfarles for the semie or c(3mparaBle jobs and 
sanre or cgmpArable Vespons1b1l 1t1es mit be • 
equal for men and wOm^en. ^Specific criteria 
, foR^J^eirfliinlng $^laVles for eaoh job clas- . 

^sj_t1^.at.1on.!aDd wlthlrV each- jobydasslflcaMor^ ( 

should be made kaown to ill preserft and 
potential employees. . 

Policies, procedures, and criteria- for selec- 
. tlon should b^ In writing. Tha dissemination 
^ and application of such policies, etc. may 

not have a differential effect on the op- 
/NjJortunltlas for selection ajKl advancement \fr\ 

members bf either, sex. 

■ Administrative Internships, Other Inservlce . 
or apprenticeship training, staff develop- 
ment opponunitles, and tuition grants or^ 
other compensation designed to prepare — 
pl.ovees for promotion must be equally atall- _ 
able to men -and women or be design^ -to r 
'eliminate underrepresentati^on of members Qf J 
one S8j( In the labor and applicant pools. 

Leaves - medical, sabbatical, emergency, • - 
adm1rtl'strat1ve» (to attend conferences, pro- 
fessional meetings, and other related activ- 
ities), a Ibd educational must be available to — . 
men and women on an equal basis. Af par- ^ 
ticular Importance Is that pregnancV and 
conditions r^Uted to It (mlSGArrlagev abTbr,-^ 
tlon, childbirth) be treated afe any other ^ 
disability or me^lical absence. Where, since / 
^une 23, 1972, female employees were not 
permitted to apply accrued sick leave to 
maternity leave and employees Were able'to . 
apply accrued sick leave to any 'Other tem- 
porary disability, the recipient is required 
to offer such employees reimbursement for 
the amount of sick leave they could other- 
wise hav£ applied. Reimbursement may be in ^ 
the form of payment or, administrative leave 
with pay. 
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16. Violations may'occur ^n the absence Of a 

• spec1f1c.1»tent to deny equal employment 
opportunities, as where an apparently n^u- 
tr«rl pract-jceT^as acl,verse' Impact on mem- / 

■ bers of one sex. For example, In seljecting 
a directpr'of physical education, a dlstcJct 
may have prev^Jbus coaching ^perlence asVi 
crfterlon. Tnis criterion would have" an 

^adverse Impact- on women, If opportunities for ^ 
th'em to^e C9«:hes hatt previously been limited. 

17. Sex as a bona-flde occupational quallflca- 
t1ofi mandated by business necessity Is ac- 
ceptable. In the educational field, however, 
exceptions on the basis of bona-flde occupa- . 

f tlonal qualifications are narrowly construed 
and ft Is unl 1k€l>^U\at many exist.' Thus, 
although an attendantNfor the boys' locker 
room may be chosen on the baeis of sex, 
selection of coaches may be made on the 
basis of sex even If the students are^all of 
one sex in the particular sports for which 
coaches are hired. ' • 

Information to be obtained. (Items starred should 
b^ obtained prior to^ny on-site revfew.) 

*i. ,Organizational chart Qf school system per-^ 
sonnel for both the adminjstrative staff and 
. for separate schools. ^ 

*'2. .The number and percentag^^f enml oyees by 

sex for each major job classification ('teacher, 
supervisor, administrator), by level (ele- 
mentary, junior high, high, d1strict--Wide, 
sub-district wid^). OCR should compare the 
figures obtained wflh the percentage of 
employees by ^ex in the) tivail able lajjor 

• poXL NOTE: VCheck cerisus, NEA, arfd Higher 
*^duc^tion Divvs ion data for workrrorce (ac- 
tive and po^alntial) ni^bers and percentages. 

*3. Irf the case of , a specific complaint, posi- 
tion descriptions and salaries and descrip- 
tions of the qual if1taf;i(^s and selection 
criteria for each position associated with 
the issues raised in the complaint. Included • 
^s+roTTlNd be values given specific selection 
/factors and a description of how weighting 
values were determined and used. (For' a 
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routine Title IX« review (no cotnpldint) you _ 
may .want to request just" a lajj^Ung of posi- 

^tlon descriptJons.at partlcuTar leveli or_ . ... 
schools; and secure more detailed data later 

' von-slte.) * ' . V . 

Published salary schedules' for both pr^ofes*^ • 
slonal and non-professional positions.. 

Copies of . appl Icatlon foms for both profes-' 
. slonal and n o^r>- prof e s sj.oti a 1 o s 1 t^qns^, 

. Averagfc entry salary by sex. Average salary 
arid gi^ade of 5, 10, 15-year employees by . 
sex. NOTE: this will give a double check 
on promotion In -that average time In a grade 
may be fine, but salaries .are out of line. 
More detailed data can be requested on-iite, 
and the LEA should be not1f1e<j( tha.t we may 
wish to Inspect the data upon whi,ch such 
averages are computed should an on-site 
review be scheduled at a later date. ' 

If a specific complaint has been ma^ej, -more 
detailed data should be requested before , ^ 
going .-on-site such as: 

Payroll data - / ^ 

a. For professional' staff 

1) race and sex; 



^) name - or ot^er unique identi 

3) job title and locfation of 
assignment; 

4) highest degree or (if counted 
for salary purposes) Mghest . 
degree and hours beyond that^ 
degree; 

5) total years e)^perience; 

;6) total years experience in 
\ School district; 

7) y^early salary, i ncludi ng' pay 
for extra assignments and — 
description of such assign;^ 
ments; , ' ." 
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8) , number Of months or days 

employed per year; 

9) ful 1-tfme or part-ttme; 

10) dates of last two proraotjons/ 
b. Fbr noil* prof ess'l(Jn^l s^af/: 



1) \ race and sex; 

25 name - or other unique iden- 
tifier; 

'3) . job title and location of 
, assignment; 

4) number of years of schooling, 
highest grade (degree) obtained, 

'if edu|2lltional background is 
an employment criterion; 

5) years employe^d In present 
■ ' position; 

6) yearly salary; 

7) hours of employment; 

8) amount of extra pay -received 
the previous school year; 

9) assignment for which extra 

^ ' pay was awarded; 4 

• 

'10) namber of months or days ' ■ 
employed per year; 

■ u ' 

^ 11) full-time or part-time; 

12) dates of last , two prbmot ions. . 

*7. Average time in grade (between promotions) 
• of emplcTyees by sex. (Again notify the LEA» 
1 that it may be necessary at a later date to' 

/ ; rSview the -data .upon whtch the averages have 

been computed.)' • ' 

*8. Copies of 'all policies relating to grant-ing 
of leaves of absence, including those for. 
temporary disabilities, extended medical 
leave, and for pregh^ncy and related cpnditions, 
which- have been in effect since June 23, 1972. 



c 
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*9. Copies of all collective bargaining agree*"— 
ments with both professional and non-pro- 
fessiond.1 employee "groups. 



\ *10. Copies or descriptions of any medlcaj^i hos- 

, • . pital, accident, life Insurance or rillre- 

ment benefit.' service pel icy .pr plan wnich 
I ' the recipient- has administered, offered, 

^ ■ * ' operated, or participated irt 'since June 25i 

!^ _ ^ _ ^. _ _ , ^ _ j^^^^ . . ■ _ 

*11. "Descriptions of any administrative intern-- 
^ ships or training programs operated by the " 

LEA or. in which the LEA personnel partici** 
* ^ pate. Including: "vV^. 

\ >: . : ' ' 

\^ ^ • . a. name and sex of individuals par- 

ticipating in such programs for 
the past five years; 

b. meanjt used to Inform potential 
j^/' ^ applfci^^ifc or enrol lees °^ 

*' ■ program^TMl^ • 

• c. .^^NHf^tteria for selecting particjpa 

*12. A 1 ist of institutions whicif emplpynient „ 
^ . recruiters visited, to which employment 

recruitment information (including notices 
of openings) "Wis sent, or from Whicfv employ- 
, ment referrals were sought each of the past 

three years. ' - 

'13. List of all extracurricular assignments 
undertaken by professional and n9r\-pro- 
fessional staff including: 

a. name, and sex of indiyldual; • 

b. brief descriptiori of assignment , ■ 
(choir director, etc.) 

c. amount of any additional salary 
... ' ^ . received for th^ assignment;- 

d. information needed to d'etermine 

. ■ • - whether extracurricular activities 

undertaker^ by-staff were, voluntary 
or mandatory. 

14. On-site, exan^ne a sampling of applicant A 
fijes for pr/fessional artd non- professional 
staff (the number' to be examined dependent 
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orKrequirements of the situation under review) 
to determine degree of correspondence between 
other fiVidings - data provided prior to site 
visit as wel 1 as results of interviews with 
staff of^-site. Examination of files should 
cover areas of concern described in A above - 
Basic Principles. In cases where" there are 
specific complaints or where specific probTem 
ar^as have been identified, it may be necessary^ 
to compare the personnel files, including 
evaluations, of individuals positiveTy and 
negyti \^1 y "a f f e^cted~by~t^^ 
While you may determintTtKat an individual , 
was treated unfairly or without objectivity, 
in order to show a violation of Title IX, it 
is essential to show that such unfairness or 
lack of objectivity is on the basis of sex 
or impacts adversely on me«Tjbers of on6 sex 
as opposed to the other. — 



15. If the LE/^i has a formal policy on nepot.ism, 



and/or practice obtains, inquire about it of 
superintendents, principals, teachers, and 
othe> staff. Determine if the policy/practice 
adverseTy affects members of one sex as 
opposed to the other. 



obtain 




If an informal pol icy 
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VI. 'EMPLOYMENT PRACTICES AND POIICIES 
Ij Suggested Action Steps for SEAs. 

• Provide guidance In writing Job descriptions and 
announcements (samples), and on Interview techniques 
(specific to each job). ^ 

t Assist LEAs In establishing pools of qualified 
applicants. 

- - • - Examine Issues -that-seem- to conflict (e.g. seniority 

vs. affirmative action) and clarify; and/or provide 
Impetus for legislative change. 

• Provide legal interpretation of interfacing State 
and Federal laws. 

t Provide leadership in coordinating response to all dIsGriminatI 
laws as they relate to empleymeot practices and policies. 

t Coordinate the similar sex equity efforts of major 
agencies (SOAC, Conwission on the Status of Women, 
LEAs, special projects). 

t Publish the results of current court or O.C.R. interpretations 
and disseminate to all LEAs and county councils. 

• Provide assistance to LEAs as requested. 

• Include coverage of this issue in all inservice efforts. ■ ^ 



2. Suggested Action Steps for LEAs. 

• Examine all employment policies and regulations in 
district. 

• Examine hiring policies. Job descriptions and 
announcements, and interviewing techniques for 
compliance. 

• Examine recruitment and selection procedures. 

• Identify or develop a qualified' pool of applicants 
for all positions, including training opportunities. 
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t Exam1n« organlzttlonal structure (of admlnl strati on 
and teaching) to see If alternatives exist to meet 
affirmative action goals (e.g, job sharing, rotational 
assignments). 

e Insure that promotion and demotion procedures (e.g. 
seniority) are non-discriminatory. 

e Coordinate all non-discrimination laws affecting the 
district In order to provide clarification and reduce 
confusion. 



Questions & Answers 

3.1 Question ; . 

What are acceptable Items and/or questions that 
may be asked during an oral Interview? 

Answer: 

Jr\ Interview panel may not ask or make Inquiries 



as to: 

e Age 

e Sex 

e Marital status 

e dfce 

e Color \y 

e National origin 



J 



Acceptable, areas that may be delved into during an 
oral Interview include: 

e Items or qualifications pertaining to the job des- 
cription. 

e Previous experience. 

e Experience related to the particular job. 

e Prospective employee's Interpretation of job require 
ments. 
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Qutitlon ; ' _ _ , _ 

HOW can the prtdomlhantly malt managwitht iystew in 
many districts be counteracted and women be encouraged to 
advance? 

e Adhere to established aff1>mat,lY« action poll cits. 

e Promdte management training for thost who are Inter- 
ested. 

e Direct prospective female adninlstrators to the 
proper 1n-sew1cesa«d^onferences. 

e Provide opportunities for administrative candi- 
dates to meet together to share experiences and 

concerns. » 

e Provide prospective female administrators with ex- 
perience In leadership roles. ' ^ 

Question : 

What are acceptable Items on an employment applica- 
tion? 

district may no^ make pre-employment Inquiry as 

to: 
e Age 
e Sex 

e Marital status 
e Race 

e Color , 
e National origin 

Acceptable pre-employment Items Include: 
e Qualifications as they pertain to the position, 
e Credentials held and/or applied, 
e Previous experience. \ 
e Training and school units; 
e References 



1 
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3.4 Question ; 

wnat Is approprUtft criteria to be used In estab- 
lishing coaching salaries? ^ 

Answer ? 

criteria for establishing coaching salaries: 
e Equal pav for equal work. 
' e Number of people served, 
e Hours worked. 

e Length of season? ^ 

^ Criteria' that cannot be used: ' 

e Prior experience. 

^*ublic_experience. 
• D|rt(ger factor of sport. 

3.5 Quest i on ; 

What is an equitable way for a district to provide 
insurance to single and married employees? . 

Answer ; 

The district must have the same coverage for all 
regardless of marital status. It may affer options to 
employees --but each option may not be discriminatory. 

3.6 Question ; . 

What documentation in employment practices is re- 
quired to meet the mandates of Title IX? 

Answer ; 

There should, at least, be evidence of the following: 

e That an affirmative action plan is in existence and 
being implemented. 

« 

e That equal pay is given for equal work. 

e That the fringe benefits for male and female employees 
are equal . 

e That work assignments are not made on the basis of 
sex. 

e That any. collective bargaining agreements are free from 
sexist codicils. ^ 

e Records of the number and percentages of employees in 
all job classifications ar\s maintained and perused 
regularly. ^ 
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• That any "loc 1 all 2 1 ntf" . f unc t1 on$ 1 ncludt bo th 

malt and ftmalt emplbyets. 

t That amploymtnt forms havt allmlnatad stxUt 

ovtrtonn. ' . * . 

t That Int'trn programs for admlnl strati vt advanca- 
ment promote both male and female enrollment. 

• 

e That the granting of leaves and opportunities for • 
conference attendance demonstrate non-sexist appli- 
cation. 

e Tha t ThV distrTc 

not blasej^ to favor one sex over another. 

7 Question ; 

How do you coordinate the procedunas prescribed by 
the many non-discriminatory laws and collective bargain- 
ing? 

Answer : 

Coordination can be improved by: 

e Selecting one" person in the LEA to coordinate . 

f llrginq a centralized approach (at the State and 
eral level) to data gathering to relieve the bur- 
den of repetitive reports on LEAs. 

§ Urging Federal and' State legislative bodied to review 
laws that demand contradictory requirements for LEAs. 

e Foniiing^onsortium of LEAs or counties to contract " 
with an "expert" consultant to develop unbiased, 

— job-related intervtew questions for all Jx)b classi- 
fications within those districts. 

8 Question ; • \ 

What procedures could a district use to initiate an 
administrative training progrbi and/or develop more 
openings in administration? 

Answ^ri « 

A district should consider these procedures: 

e Adopt district policy to allow for an administrative 
training program using Title IX regulations. 

e Encourage potential administrative candidates from 
within present staff. 

e Advertise as widely as possible for candidates for 
any administrative opening. 
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3«9 QuOtiop : 

Hi 



ow dots th« district comply with Tltlt IX regu- 
lations and provide adequate locker room supervision? > 



rt ., ■■ 

he district mlqht consldet*' some of these alter- 



natives: 

e Hire locker room supervisors. 

e Assign extra duty supervisors. 

, e Assign existing coaches-to supervise the-appro 

priate locker room regardless of sport that the 
coach Is coaching. 

3.10 Question ; 

How does a'dlstrlct, utilizing various methods for 
temporary employment, ensure compliance with Title IX 
standards? 

Answer ; 

A'dlstrlct can do the following; 

e Establish standardized criteria for hiring temporary 
empl oyees . 

e Advertise the temporary position to the ayellable 
labor pool . ^ 



3.11 Question ; 

How does a district establish appropriate job-related ' 
criteria which will ensure more participation of men and 
women in coaching? 

Answer : 

A district can take ^he following steps: 

e Broaden the criteria of one^job position to include ' 
both academic areas and coaching. Dual role must be 
clearly linked, to avoid the possibility In future 
years of the<peryfh hired saying he/she will not . 
coach any more.. ^ J 

t Offer solely coaching contracts. 

e Consider adopting State regulations which allow non-certificated 
personnel (no credential) to coach. Tort liability 
could" be problem, however, and legal Inquiry should precede 
any such action. 

3.12 Question ; 

Row Is nepotism handlecL^nder Title IX regulations? 
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Answtr; 



3.13 



... •TT▼J^^^^^^_.. 1$ ptnnltttd -ai lohg as It impacts tquaVly - 
on mtmbtrs of both- stxas^ 

^^**'^JiS*a schdoV district sponsor a social event llinlted 
to members of, one sex? "(I.e., smoker, poker party, etc.) 



Answer? ^^^^^ 

No. Employer-sponsored activities, 1nc1udln|, social 
and recreational programs, which discriminate oirthe ^ 
basis of. sex are prohibited. 

3. 14" Question : - - - - ' ; 

/ WFat effect does Title \t have on a contract negot- 
iated betvyeen an employer and an employee organization? 

Title IX takes precedence. A contract (or other 
relationship with an organlzatj^) which would have the 
effect of discriminating on thesis of sex 1s prohibited. 

3.15 Question ; , , , 

. How can a district establish a qualified pool df 

applicants? 

Answer ; * * 

■" A lo«al district has to use many creative and Innova- 
tive means to establish pools of applicants for various job 
categories (I.e., management, teachers, coaches, custodla*! , 
etc.). A district preservlce and Inservlce program Is one. 
For example,' the criteria, knowledge, etc. desired for a 
principalship position can be established. This criteria, 
etc. can then be used as a foundation for%n administra- 
tive training program operated by the district. Potential 
applicants "can be encouraged to participate. Wide solici- 
"^tation for applicants is'another approach. A partnership 
can be developed with a nearby college to help screen and 
train applicants for a pool. ^ 

3.16 Question : . 

What are the things to look for In examining a dis- 
trict's leave policies in relation to Title IX? 

Answer ; > ^ , ^ ^ 

Leaves - medical, sabbatical, emergency, administra- 
tive, and educational - must be available to men and women 
on an equal basis. The wording and intent of each policy 
has to be considered for sexual bias. Particularly impor» 
tant is the districts' policy on pregnancy and conditions 
relating to it. This has to be treated as any other dis- 
ability or medical absence. ^ 
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3.17 



Qutitjon^^^ ^^^^^ cutback, how can Titit IX stan- 
dards ba ktpt? 

♦ 

Antwar : 

Tn artffs^whtrt tht Education Coda rtqulras san- 
lorltv as tha alanwnt In layoffs (a.g.: classlflad 
staff), tha courts^ hava hald that sanlorlty pravalls. 
Where -local or State laws do not Intervene, however, 
district? may wish to exhibit aff1«iat1ve action 
considerations In all staffing decisions. 




* 



\ 

Of 




• XVl(I) 

C«t« Rtftrtncti f - — 

gomto CornTHinlty Schools v. HEW tt a1 ^ 
. Req^enU of Un1vers1t:y of 'CdllfornU v. M!S«. * 

Ntw Uniform Employmtnt ReguUtlwiyijsbtd by Department of Labor 

CaHfano v. Goldfarb - mtn rtctlvlng Social Security 

Gilbert 

^ ■ 

Crala . y_._ Jorj^ _r„ M i : 

Griggs v>, Duke Power » 

i • ♦ 

Manhart v. Ci ty of Los Angeles (Retirement/Pension ContUf-- 

butlons) 

♦ . ' 

' Rellly V. Robertson (Pension 'Income after Retirement) 

Cleveland Board of Education v. LaFleur (Pregnancy - 
Leaves) 

Nashville Gas v. Salty (Sick Leave, Pregnancy, and Seniority) " 

— . » — . , / , 

I 

Callfano v.- Webster - men receiving Social Security . (97Sct. T192 (1977 
State AA and Federal laws 

Seniority laws \ - - 




Suggested Documentation 
5.1 SEAs 

t Sample Affirmative Action Plans 

• Sample salary schedule, particularly for coaching 



f Sample job descriptions. 

Sampl e h 1 r1 ng, & promotl ( 
(selection and^testlng) 



f Sample hi r1ng,Jt promotion procedures and policies 
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f SampVir fY^lngt bin#f1t$ policies on pregnancy re- 
lated Issues. 

e Sample empl^jyment 'forms (applications). 

e Recommended training programs or policies. 

e Recommended Jeave of absence policies, Including 
treatment oOrf^nancy^ 

e Sample nepotism pollcfes. . 



,2 LEAs ' ./^ 

♦ * 

Organization charts. 

•Ethnic and sex breakout summaries for all jobs/ » 
classifications In^the district. ' " « 

AA plan. ' • ' ^ 

Written position descriptions for each job. 

Written recruitment and selection procedures a^jDlled 
to each position. 

Salary schedules, including coaching pay and policies. 

Appltcatipn forms. 

. Salary comparisons of district employees by sex. 

Summary of ethnicity, sex, criteria and recruitcnent pro 
cedures used in filling each position. 

Written policies on leave of absences. Insurance, 
nepotisnj. ' , * 

Records of fringe benefits. ^ 

> 

Copies of collective bargaining contracts, 
insurance policies. \ ^ 



d 
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ft- DfkHpt1oni_«nd cri ttrla _attdjfor tral^^ . 
progr«mi and participation. 

• Ethnic andi^iax ^rtakout participation In train- ' 
^ng proirami. - 

• Listing of txtracurrlcular asslgnmtnts by stx and 

ethnicity. 



/ 1 
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Nolhtef in thta racuUilon ahUOl bt in- 
tarprtM M rtqulrlnc or protUMttnc or 
»hHd«lBf in any wftjr ttM UM o( PMrtlo- 
«tor iKUMOkt or ourrtoutar iMtartolt. 

(•Mfe. Ml. Mt. M«MU«i A i aiB<h M i rt tj< 

tm, M MM. m, m M 04.0. m\, im) 



Textbooks and Other Curricular Materials. 

[ : — 
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(Section 



Nothing 1n the regulation requires, prohibits, or 
abridges the use of particular textbooks, or curricular 
materials. If you receive letters complainijig about 
s«x-role stereotyping or other forms of sex discriml-i 
nation in textbooks, you 'may wish to use the following 
as a model for a response. \ 

Dear : - ' 



We have received your canplaint about the .Education . 
Cout^ty School District's use of a reading program 
which 1*5 ,al legedly discriminatory ih its use of sex- 
role' stereotypes. 

The Office for Civil Rights is responsible for enforc- 
ing Title IX of the Education Amendments of 1972, 
which prohibits discrimination on the basis of sex iji 
educational programs and activities benefiting from 
Federal financial assistance,. Textbooks and curricular^ 
material, however, are specifically exempted from the 
scope of the Title IX implementing regulation which 
became effective July 21, 1975 (copy enclosed). 

Although we recognize, that sex^role stereotyping and 
ot-her sex bias in textbooks and curricular materials - 
are serious problems', it was decided that the ^posi- ' 
tion of restrictions inthis area could place the 
Department in a position of limiting free expression 
in violation of the First Amendment. Consequently, 
because of its nature, your complaint does not fall 
within our jurisdiction. 

The Department assumes, however, that local education 
agencies will deal with the problem of sex bias in 
curricul ar .material s in the exercise of their general 
authority and control over course content. You may 
therefore wish to review your concerns with Education 
County School officials. (Of course, if the complain- 
ant indicates the issue has already been called to tiie 
attention of the LEA, the preceding sentence should be 
omitted.) 

Sincerely yours. 



Director 

Office for Civil Rights 
Region 
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XVII. TEXTBOOKS AND OTHER CURRICULAR MATERIALS 

1. Suggested Action Steps for SEAs. 

« Review existing state mandates covering textbooks and 
curricular requirements. 

t Consider formulation of new state mandates or changing* existing^' 
mandates if necessary in order to cover the elimination 
sexist content/pbrtrayals. 



>Xlstin5L' 



Review for sex_bias and modify all s^tate education publications ^ 
to eT imi n a te sex i s t' overtbnes/cbn ten t". 

Educate all field and staff representatives - especially , -support' 
staff - in refereiTTe to TUle IX and the need to avoid sexist 
behaviors/procedures. 

Develop awareness brochures and ^consistent policy guidelines 
for field use. 

Include coverage of textbooks and other curricular materials 
in technical assistance inservice activities. 

-■.■>■..■ 
Develop/select a manual of criterfa for eliminating sex bias 

in- textbooks and curricular materials. ' , ' 

Involve consumer groups in program input through large scaie 
curriculum review. Publicize to create public ,awareness. 

Work with textbook publishers to identify exemplary non-sexist • 
material and make such materials known to LBAs and ^consumer 
groups. 



Suggested Action Steps ,f6r LEAs. ^ 
f Review revised state mandates. 

§ As$ess distri-ct needs, wfth the help of the parient and 
consumer advisory committee, in oki^der to comply with state 
mandates on textbooks ar>d curriQular materials . 

t Seek technital assistance from SEAs .and SDACs if necessary. 



Y xvn(B) 

• Otvil op «nd Imp] tmtnt tctlon pi tn for--1n-itrv1ct 
and Involvtmtnt of school ptrsonntl, coiwnunlty and 
studtnts. 

> 

§ UtIVIzi curHculuro conmlttt* for modlfv^ 4 
Ina currlcular material $, wh«r§ posslblt and for 
s«ltct1ng of naw textbooks. 

t Conduct ongoing monitoring to Insure that sexist 
materials, once removed, do not reappear. 



Questions & AnsweVs 



3.1 



Question ; 
Does 



Title IX cover textbooks? 

# ■ 

While the Department recognizes that sex 
stereotyping In curricula anC educational material 
Is a serious matter, It Is oflr the view that any 



Answer ; 



specific regulatory requirement In 
constitutional questions under the 
TheDepartment believes that local 
mu?t^||j^^th this probtem In the .exercise of ""their 
trad1t^|||U;UUUsi^y and control over currlcMlum 
and x:ours 




this area raises 
First Amendment, 
education a^ncles 



3.2 Question ; 

Are there states which have already adopted soc- 
ial content criteria for text^k selection? 

Answer ; 

"yifis. Some of the states are California, *Texas 
and Iowa. Information usually can be obtained by 
writing the textbook division of the SEA. 

3.3 Question : 

What can be done If funds are not budgeted to re- 
vise or replace sex-biased materials? 

Answer: \ 

Possible actlont are: 

Teachers can >^ 

e Select for class assignments' situations which are not 
usually depicted as male oriented (e.g. girls are 
doctors, boys are nurses, etc.). 

e^ Make sure that the success or failure'of non-tradi tiona 
assignments is not correlated with sex. 
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• utilize local resourcf people to create non- 
sexist, use -of exUtInq materials. - 

e Show devtlopments In history. arts» etc. which 
accentuate the achltvemtnts of females. 

_^e Have students write biographies of womiin. 

e Develop a sexually neutral languagt for use 

In the classroom. 

e Collect resumes of people In non-traditional 
roles and post or put In the school newspaper. 

" 01str1cts~can — 

e Publish "teachable moment" samples of how existing text 
book materials can be atiapted to become non-sexist. 

e Train teachers to present a variety of male and female 
non-traditional activities to staff. 

Question ; 

Sre there other Federal laws affecting curri- 
culum material s? 

Answer ; 

Ves, Under Section 130, Title II, Vocational Edu- 
cation Act of 1976, there are optional funding cate- 
gories that provide money to develop non-sexlst 
Instructional materials. It requires that the state 

have a person trained In recognizing sex-biases to coordi- 
nate activities to overcome sex stereotyping in vocational 
education. , ' ^ 

Question ; 

Row can school personnel be dealt with who do not 
want to cooperate with a board adopted plap? 

Answer : 

The following are suggested methods to use: 

e Assess the extent of sex-stereotyping and bias In 
the school (examining enrollments, for example. In 
advanced math and science and In vocatlonaV 
courses). 

e Conduct small group fneetlngs to pr«sent this 
material, focusing on participants* self-Interest 
(for e|ample, ask how the school can keep more 
female! In math If It becomes optional). 

e Present research, materials, and Information showing 
how children are dlsadvanta^ged by sex-stereOtypIng 
In textbooks (e.g. Weltzmann's study). 
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3.6 



t Prtstnt txamplts of modtl proaramt» ttrattglts, 
and mattflaVi that tiavi biin found to workT 

• Makt tchool ptopit awart of statt and Ftdtral 
programs aval labia for dtvaloping non-iax1st 
jnatarlali (WEEA. Tltlt IV-t, for txampli). 

'. ' ' I 

t Rtlnforca small, pos1t1v« staps toward coopar|k> 
t1on with large amounts of tncouragamtnt and 
support. 

^*'^wRat If an existing plan doas not work for a 
particular school? 

Answer : \ 

The LEA personnel should br^nsltlve to the 
fact that plans can be adapted and modified to fit 
specific nei%ds md areas, and that other pllns can 
be tried. 

3.7 Question : 

What can be done to^ encourage writers to develop 
non-sexist currlcular materials? 

Answer ; 

publishers have developed guidelines. These can 
be obtained and made available to writers to make 
their tasks easier. 

Writers and publishers can be Invited to awareness 
workshops where they can receive Information about the 
Importance of non-sexist material. 

Curriculum councils can provide direct Input to 
publishers. 

Arrange for pressure groups to write publishers 
to Insist that they develop nonrsexist materials. 

3.8 Question ; 

Hfilat non-sexist currlcular materials and textbooks 
resources are available and who should be made aware of 
their existence? 

Answer ; 

iTome resources of available materials are; 

e The Women's Educational Equity Communications Net- 
work (San Franc1sc6) . 

e Annual reports from WEEAP (USOE), report 'on products 
being developed nationally to promote educational 
equity for women and glj^ls. 

e The Education Development Center (Newton, Mass) 
distributes some WEEAP products. 
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f The Qdvtr nwtn t - P r 1 n 1 1 no- 0 f f 1 ce { dPO) 1 n Vf as h 1 ton r OtC 7 
ptrlodlcally publishes a list of available resources 
related to sex equity. 

e Regional SDAC, resource centen and SEAi have 
nationally and local ly-devtloptd lists of non- 
sexist materials. 

Several specific groups could be used as infor- 
mation links to disseminate knowledge of non-sexist 
materials. These groups Include: 

e State -library-associations - - - - - 

e Textbook publishers 

e LEA purchasing agents 

e Curriculum groups 

e Audio-visual associations 

e Teacher colleges and teacher trainers 

Questi on ; 

How can people in different roles be depicted 
without breaking down cultural traditions? 

The following are some of the methods that can 
be used: 

e Present contributions of ethnic and cultural groups 
to reinforce self Images. 

e E'jfpand students identification with all fields of 
work and occupations. 

e Develop Career Education units based on current 
contributions of culturally diverse people in our 
society. 

e Develop a handbook of resource people who can par- 
ticipate in Career Education Day 

e Portray members of various multi -cultural or^uDS who 
have contributed to science, art, sports, music, etc. 

e Portray members of various culture groups' who have 
prominent non-tradiUional positions. 

e Develop a handbook on the role and contributions , 
of minorities (includinn women) 1n business, labor, 
education, etc. 
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J 

^^*^^i!low can thi ifficts of ntgat1v« w 
trials bt ovtrcomi? 

Aniwtr ; " " 

Tbt following a ra %om suggastlons: 

t Create awartness among counselors that thay ara 
using stxist mataMals and show tham tha d1s> 
advantages to students. 

a Suggest ways counselors might substitute non- 
sexist materials. 



.a Provide counselors with non-$ax1$t materials 
^ rather than giving tham only lists of rasourcis. 

a Introduce models of males and females in hon- 
traditional roles and occupational fields In the 
classroom. 

a Encourage site visits to companies where males 
and females work In non-traditional careers and* 
Invite such perspns to speak to Glasses. 

» 

Assign students to Interview someone In, or re- 
port on, a non-traditional occupation that they 
m1ght.be interested In pursuing. 

a Schedule speakers and programs on non-traditional 
careers for PTA mefjtlngs and back-to-school nights. 

1 Question ; 

How can instructors take advantage of teachable 
moments as sexist passages In materials and occurrences 
1n the classroom arise? 

Answer ; 

r Rere are some suggestions of ways In which teachers 

can make the mpst of sexist materials -and events; 
■• • « « 

a Have students read the story and pretend the char- 
acters are. of the opposite sex. ' 

Have the students reverse roles and play out Inci- 
dents. 

a Have students rewrite parts of the book or story, 
a Have students change "he's" to "she's" 
e Change "man" to "person" in the book. 



Ui 



t Count tht numbtr of women in picturts and com- 
pifi to thi nuwbir of wtn , " ~ ' ~" 

•* 

t Ust tht tnd of class time to talk about stereo- 
typing. 

3.12 Quet t1 on ; 

What can be done if there are no non-sexist 
books In a particular area? 

Answer : 

The following are some suggestions: 

• rUse awareness act1v1t4es"Wlth-students $o- they 

can Identify the bias in books. 

e Have activitljis for students tO rewrite or change 
parts of the books^ .' 

e Supplement the texts with articles, other books, 
speakers, etc. 

e Check with WEEA-funded projects for materials re- 
lated to the subject area. 

e Write to publishers Insisting that they change the 
particular books If required for the subject. 

3.13 Question ; 

Row can a teacher deal with historical materials 
(e.g., Shakespeare, playwrights, government documents) 
that are sexists In terms of current awareness? 

Answer: 

Hace them in historical context ind discuss them, 
7ry to find some authors or playwrights who examined 
and commented on sex rolea in their day. 




Case References 

The First Amendment exempts the area of curriculum mater- 
ials and textbodks from Title IX. 

See California Education Code. 
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Suggtsted Documantatlon 

f.l SEAs 

9 

t SEA s§lf-«va1uat1on , 

• Records regarding Inservlce efforts 

t State Board action 

e Records from needs assessment and program evaluation 

e Reports of site visits 

e Files on recommendations for textbook changes 

e Resource library of best available materials 

e Records of dissemination to LEAs (keep feedback forms) 



5.2 LEAs 

e Self-assessment 

e Ne^ds assessment,, both pre and post assessment 

e Records of changes recommended 

e Document meetings and Inservlce 

e New policies passed since self-assessment 

e Evaluations of Inservlce (participant feedback) 



I 



e Copies of pre and post assessment and analyses of in- 
service found In the annual report 
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Review Procedures 

I 

A. Strategy for providing maximum coverage of Title 
iX — In order to draw school districts attention 
to the enforcement of Title IX » whenever a review 
is scheduled, whether Title VI, 504. ESAA, Title 
IX, Migrant, Lau, or other, the LEA should be 
asked to submit, along with the other information 
being requested, copies of publications of the 
notification of its nondiscriminatory policy as 
required by Section 86.^(a) (1-2) of th"e^final 

"Tftl e~rx Tepl atlorTT " 7 

B. Data collection and Analysis While the items 
suggested in this manual for data collection are 
numerous, they should not be considered all-in- 
clusive or limiting. You may find that addi- 
tional data or questions are necessary for making 
a determination of compliance Or non-compliance. 
Try, however, to keep the data collection burden 
of the LEA to the absolute minimum necessary for 
a sound assessment of the recipient's compliance 
status. ^ 

Key data should be collected and analyzed prior 
to any on-site review. Baslcal ly the tools of 
analysis to be employed are those you are already 
using 1n-developing a case on in-school discrimi- 
nation on the basis of race, color or national 
origin, i.e., determining whether there are pat- 
terns of differential treatment. (Of course, 
whenever such patterns are fou.nd, the recipient^ 
shouRf be asked for an explanation before final 
conclusions are drawn.) It may nevertheless be 
useful to provide a few pointers in some of the 
areas which must receive OCR attention. 

U Employment - Scrutinize job descriptions and 
titles carefully. Are titles and salaries 
for essentially the same work differentiated 
on the basis of sex? Do only or primarily 
members of one sex work during hour^ that 
entitle them to extra pay, e.g., n*ht main- 
tenance staff as opposed to day maintenance 
staff? ^re both the Vocational Agriculture 
and Home Economics teachers (making the 
sexist assumption that they are of different 
genders) paid for 11 months work? 
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2. Course Offerings - Do neutral gender terms 
such as "the student"" connote 1n the con- 
text of'Other course descriptions that the 
course Is Intended for members of one- sex 
only? Do titles or descriptions of aotlv-" 
Itles Indicate courses are. designed for 
participation by members of one sex? 

3. Student handbooks often point to specific 
practices, activities, and requirements 
that are differentiated on the basis of 

-- sex, ~Facu1ty-h«ndbooks~m«y «lso~provide — 

information in this regard. 

4. Curriculum guides - Do they suggest dif- 
ferent activities on the basis of sex? 

♦ 

C. On-site Reviews On-site reviews should focus 
primarily on interviewing commtinity contacts, 
school officials and students; observing facil- 
ities and services; and observi?lg treatment of 
students 1n the school setting (in classrooms, 
lunch room, at recess on the playground) to 
determine whether they are being treated dif- 
ferently on the basis of their sex. 

During the on-site review, school officials 
should be asked for .(Explanations of inequitable 
patterns that yoir have found through analysis of 
data previously collected as well as for expla- 
nations of apparent inequities you have observW 
on-site. ' " 

Interviews with complainants, representatives of 
advocacy groups and other community contacts 
should occur as early as possible daring the on»^ 
, site review. They often provide leads to per- 
tinent data that should be requested from school 
officials. In addition, allegations made by 
complainants or other contacts should be checked 
immediatejx wi th school officials. Where there 
is a disc^ej^ncy between that reported to you by 
the complaijT^ and that reported by the LEA, 
the complainant, shouloNbe told of the LEA's 
report and given an opportunity to disagree with 
it. 

* » 

D. Remedies Some violations require immediate 
correction -- usually where there are injured 
parties, as with discriminatory rates of pay, 
promotions or job selections, and wittt exclusiojg 
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of student s-f ran courses they havft requested* - - 

In the case of the latter, not only must the 
student be admitted Immediately to the course 
but he 01* she must be provide^ with whatever . 
assistance Is necessary t-o mike up for the time - 
lost. Where appropriate, In Instances of em- 
ployment discrimination, back' pay should be 
required -from either June 23,^ 1972, or'the date 
of the "injury," whichev.er is the later. 

Other violations'wil 1 require both/^ immediate 
redress to Injured parties and other, more long- 

-range-actl on -:to prevent -recurT'en«ie-of-the-V-lo- 

lation or further d4 scrfmin&tion. For example, 
not only must a student excluded from, a class be 
admitted immediately, but steps must also^be 
taken to notify all persons (teachers, coun- 
selors, parents and other students) that all 
courses are open to both sexes, irycluding prom- . 
inent notices and,, if necessary, revised course 
descriptions and content. In addition, the' 
peciplent must implement specific steps designed 
to encourage enrol lment> by students in specific 
courses or programs form which they were pre- 
viously-excluded on the basis of^heir sex. 

In other instances, such as discontinuing sep- 
arate physical education classes, tirfie may be 
allowed for changes in scheduling and course , 
revisions. In general, use your judgment about 
what can reasonably and feasibly be required 
within a given time period, given a particular 
set of curcumstances peculiar to' an- individual 
school district. 

Letters, of Findings -- Be sure to point out that 
Title IX was enacted on June 23, 1972 and that . 
copies were sent to al> Chief State School Of- 
ficers arfd local school district superintendents 
in February 1973. Also indicate that the final 
implementing >^egulation for, Title IX was pub- 
lished in the Federal Register on June 4, 1975, 
copies of which were sent to all Chief State 
School Officers and local schogl district super- 
intendents shortly thereafter, and it became 
effective on July 21 , 1975. ^ 

Letters of findings should be specific in out- 
lining violations and should quofe">f at least - 
cite the appropriate section(s) of the regulations 
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1 0 Ji* 1 c h_ ttie. V. 1 0.1 4 1 1_o ni « r«^t 1 ed , _ _Th ey_ihoul d__ 
4iVtp outl ine *tht nature of -the correctlvt'icti 
or remedies r*qu1red, Indicating those demanding 
Immediate aetlbn and those for which a plan end I 
timttable )ire necessat*/. rn addition _to_pplnt^^ 
out wh^t 1s wrong,, they st>ould also take cog- -- 
nlza^ce of what Jsjjght. Specify a date b^y. v 
which a response Is expecM. In most caStS|'*4i5i 
days from the date of the letter should be aUov 

. : . * " . . J. 

When a review has addreised only a -few specl-flc'-; 
Issues, as 1n a complaint Investigation, and an ! 
LEjA hjis t ajce n a^ 1 1 on to^ resolve tho^e 1 ssUes, ig; 
Mt~ JRi^t hW th^~dctiW tlkW bTi ogs IT 1 nto" 
TuTl compliance with Title- IX, but rather that 
the actldn taken "resolves the Title IX issue 
addressed irtour review." In such cases, Includ 
a paragraph such" as the following:" 

As you know, our' review of your scho^ • 
district focused only on curriculum of- 
ferings at) the junior and sen16r high schoo 
levels. If sltuatlorvs exist In other re- 
spects or at other levels 1n which students; 
• or employees are su"bjected to differential - 
treatment on the basis of ^sex, they too 
would be 1n v1alat16n of Title IX and sho'"" 
be corrected. I urge you, therefore, to _ 
review all your practices and policies to 
determine the, extent to which they conform 
to the requirements of the flRa1 reguVttlon 
Implementing Title IX, an additional copy 
. of which 1s enclosed f^r your convenience. 

Your particular attention Is called to 
requirements for: v. 

1. Aselfrevaluatlon (Section 86.3(c- 

s . . .. 

2. Designation of responsible em- 

' ployee and adoption of grievance 

• procedures (Section 86.3) 

ft 

3. Dissemination of Policy (Section 
86.9) 

In letters of findings for reviews conducted 
' prior to publication of the final regulatlor 
the language above should be adapted to 
state: "As you know, our review of your 
schpol district was conducted prior to th^ 
publication of the fin^l regulation imple( 
menting Title IX."* ' — 



Th« .fol lowing 1$. a sample letter of findlngv: 

Dear superintendent ,J ' ■ ' ^ - ; 

Thank you for the cpoperatlpn exten^^^ to menf- 
bers of iny staff <lur1ng their visit to your / 
school district from September 9 to 13 to Inves- 
tigate a complaint alleging* that the operation • 
of the education "program Irt Education County Is 
d1scr;lm1natOry on the basis of st!)(.-. 

In view of the Ijsuance of the final regulation 
Implementing Title IX of the Educat ion Amendmehts ^ 
of 1 9727 wh"1 ch" bew~rne"lif fe^^ ^ " " 

1975, It seen)s appropriate to advise you of our ' 
findings at this time. $0 that your district; jnay 
take whatever correctlVt aptlon Is necfs'iary as' 
expeditiously as possible. .Enclosed f^r^your 
convenience Is an additional copy of t^ final 
Title IX regulation which was- sent to you shortly vi 
after Its publication bn June 4, 1975. 

A copy of^Tltle IX of the Education Amend- 
ments of 1972, which -was enacted June 23, 
1972, was sent to you In Febraury 1973. 
Section 901 provide^ ^ hint; 

,No person jln^the United States shall, on 
the -basis of*sex, be excluded from p^r- 
, ticlpatlon In, be denied the benefits of, 
or be subjected to discrimination under any 
education program or activity receiving 
Federal financial assistance... 

'Based on the data gathered during our review^, we 
have concluded that certain policies and practices 
of your school district are discriminatory on 
the basis of sex and therefore In contravention 
fif Title IX. 

* 

Specifically we found: 

A. Discrimination on the basis of sex occurs . 
in the recruitment and selection, promo'tidH'.- 
and payment of administrative staff. 

During the course of our review, we de- 
termined that the Education County School 
, District has no published objective selec- 
tion criteria nor any qualifications set 
forth for administ native staff. Jhe data . 
provided us Indicate that most administrative 
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fos HI OM :iPt_fin td_l>y_ p«rioni_hol ding — 
•ichfng poiltloni In tht 'district^ ind th _ 
t hi amount of prtvlout tttchlng txptr1«nc« V 
hat tofnt bfftflng on promotion to ah admin* ^ 
1 ttrat l¥t poit , Spt d f Icilly, ilthpygb _ : 
womtn htid 79 ptrctnt of tht 925 full-tlmt - 
ttachlna poiltloni In your district; thty ; 
htid only 17 ptrctnt of tht 65 admlMitra- 
tlvt 6oi1't1ont. Wt alio found that thtrt 
wtrt >0 malt and tight fiiialt ap,p1 leant t ' for 
,tht three junior high icHbol principal ship 
vacancies In your district last year. Of 

tht ftmale applicants, all tight hadn't t 

1 1 ast IT ytlirs prtvTous ttachlng tx pt ri tnct. 
with an average of 14.3, and six had mlrsttr': 
'degrtts. includlna ont who had 30 hours 
beyond hermasttr^s. and 18 ytart prtvloui 
txperlence. The number of years previous 
.teaching experience of the maltf^ndldates 
ranged from three to 14 years, with an av- 
erage of 6.1, and five had master's degrtts. 
Yet only males were selected for the thrtt 
principal ships, one of whom did not have « : 
masters degree but 10 years of previous 
teaching experience, and two .of whom had^ : 
master's degrees,, one with three "ye^rs prt-^ 
viOus teaching exptrien^je and the eft her wi 
seven. These data, indicate a pattern of — 
hiring women but failing to promote them to 
administrative positions at the- same rate as 
their male counterparts in contravention of 
SectiorT 86*51 of the final regulation. 

In addition, we found that although the 
Education County School Distritt doe's not 
advertise administrative staff openings, it 
does seek recommendations of candidates for 
such positions from principals.' In our 
discussions with principals and male and 
female faculty members, we found that princi- 
pals had iRformed only male faculty members 
of the openings and that female applicants 
had learned of the openings through a less ^ 
formal grapevine. Specifically, seven of 
the lO^male applicants for H:he posltiohs tiad 
been informed of the openings bV thel-r build 
principals android that they would be recom- 
mended for an administrative post by their 
building principal sj none of tha> female ^ 
applicants had been informed of the opening> 
by their principals, nor did any female appi 
cant receive an assurance of a recommendaUA 
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frfim her principal . We al so Interviewed 30 ' 
male and 20 female employees who had taken 
courses In school administration while em- 
ployed -ty your school district. Of the 30 
males Interviewed, 23 had been encouraged to 
take such courses by their principals. Of 
the 20 females interviewed, only two had 
received such encouragement and nine reported 
that , their principal had suggested they 
pursue training In areas In which there were 
greater opportunities for women. - Thus It 
appears 'that female employees are receiving 
te« ^ncouragwent~"thyh~^f^^ 
and seek administrative positions In con- 
travention of Sections 86.51 and 86.53 of 
the fjrtdl regulation. 

In addition, of the five assistant superin- 
tendents in your district, four are male and 
one Is female. All are emplopd on a 12- 
month basis, full-time; all Mve master's 
degrees, and all have between 16 and 20 
years experience. The female assistant 
superintendent, however, receives $2500 less 
salary per year than her male counterparts 
and has receivyed between $1200 and $2500 
less per year since her appointment In 1967, 
although two of the four male assistant 
superintendents were appointed to their 
positions more recently. Unless your dis- ' 
trict can show that this discrepancy in' 
salflfry|is not based on sex, this is In vio- 
lation of Section 86,54 of the final regula- 
tion which prohibits distinctions in rates 
of pay or other compensation on the basis of 
sex. 

Discrimination on the basis of sex occurs In 
course offerings, in violation of Section 
86.31 {b)(i) and •86.34 of the final rpgulatlotf. 

Specifical ly we found that al l boys^ ln grades 
seven and eight are automatically assigned 
to classes in industrl/tl arts, while girls 
are assigned tx) classes in home econoatics. 
In grades 9-12 we found that some female 
students had requested courses in me- 
chanics, mechanclal drawing, ^nd offset 
printing. Their requests had bean denied, 
because, according to the Centra/ and West 
Hi g|i School principals and couniSelors, there 
were not enough girls interests to make up 

/ 



a separate _$fiction_of.. each, courie anft tht^^ 
could not enroll In the other classes beca 
there would not be room for tijem without. 
displacing bbys who had also requested tKtil^ 
courses ju... 

Although the Assistant Supedntendent for J 



courses wtfre open to students Of both sexeiVi 
we found that the coursei^escrlptlons In tht^ 
Secondary School Catalogii sonietlmes indicat 
otherwise. For instance, the description of 
Au to Mechanics 1 ( p. 47) statej, "for thi^ J 
course, boys re^ve traTnTng Tn..." The .• 
description of the. second year course in , r 



in the Initial sentence, but refers to" him" 
in* the concludjtig sentenofr. Course descrip-: 
tions for a few courses (Home and Family 
Living, Child Care, Home Furnishings,' Genera^ 
Crafts, Bookkeeping) sptcify that "-l^ys and 
girls are eligible*^ or "for both boys and 
girls," while others in the same general 
categories (Copki ng, ^Clothing Design, Indus- 
trial Arts, Business Education) in which 
enrollment has traditionally been ccJlfiwsed^ 
of members of one sex, use the terms he" 
"the student." Use of these terms under — - 
these>-^1 rcumstances tends to imp^ that 
members of one sex only are expected to 
continue to enroll In these courses. 

Discrimination. occurs on the basis, of sex in 
studfnt eligibility to participate in school 
district sponsored extracurricular activitief 
in violation; of section 86.31 ^f the regulat 

During the cdurseof our investigation we 
ascertained t|te membership bjt^sex in extra- 
curricular activities and found several that 
were- si n'gle-sex in composition: Audio-visua 
Aides, Hons Economics Club., Girls' Chorus, 
Boy's Gltee Club, Stage Crew, Pep Band, and 
Cheerleaders. W* ^ere told that female 
students do not have sufficient mechanclal 
aptitude to be,;considered eligible for mem- 
bership in Audio-visual Aides. Similarly, 
some of the stage crew activities were said, 
to be too d|ingerous for female students. 
The Pep Band is listed as an activity f.or 
male students only, while Cheerleaders is 
ppen to only female students. The faculty^ 
sponsor of the Home Economics Clubs told 
that no male student had expressed an in- 
terest in this activity and the description 
of this activity in the student handbook did 
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offset printing (p. 56) refers 
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"not indl catt that parti clpatl on wa s 1 1m1 ticl' " " T 
to mambftrs of one sex. Title IX does not 
prohibit glee clubs or choruses composed of 
certain voice ranfes which may result 1n 
membership of otie or predjsninairitly on^^^ sex. " 

• It does' prohibit 1 Imltln^' membership on the 
basis of sex however. 

In order to come Into compliance with the 
requirements of Title IX of the Education 
Amendments of 1972, corrective steps are ^ 
needed by your school district to: 

A. Eliminate the pattern of discrimination 
shown In employment by: 



foF announcing and publishing 
position openings, making- 
clear that they are open to 
all Individuals regardless of 
sex, race, color, or national 
origin; 

2. making affirmative efforts 
both to notify potential 
women candidates of adminis- 
trative vacancies and to , 
encourage women to apply for 
such vacancies and obtain the 
training that would entitle 
them to favorable consideration; 

3. establishing written, objective, 
nondiscriminatory criteria 

for selection for all staff 
positions. 



4. equa-Hzing salaries which 

have differed of the basis of . 
sex, including the award of 
back pay to any individual 
awarded' a lower salary on the 
basis of sex since pass^age of 
Title IX on June 23, 1972. 



B. Open participation in all courses to 
students of both sexes, including: 



1. 




formal procedures 



1, making immediate provisions 
for students to receive in- 
struction previously denied 
them on the basis of sex; 
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2. notifying all school dhtrlct 
personntit students » parents, -~ 
and the community generally 
that all courses are avallable^^- 
to both male, and female students 
and that no preference will 
be given to a student's choice 
on the^asls of her or his 
sex; 



3. developing and Implementing 

specif 1c„af_f_1rmat Iv^ _steRi_lQ 

Interest students In enrol 11n(j 
In courses from which they 
have -previously and tradition- 
ally been excluded on the 
basis of sex; 



4. revising course descriptions 
so that they In no way Imply 
that enrpllment by students 
, of one sex 1s preferred or 
expected. 

Eliminate limitations on participation 
in extracurricular activities that are 
based on sex by: 



A, immediately admitting students 
to extracurricular*activitie§ 
who v^re previously denied '* 
membership on the basis of 
their sex; 

2. notifying all school district 
personnel, students, parents, 
and the community general ly 
that all extracurricular 
activities sponsored by your 
district are open to both 
ma^le and female students; 

3. developing a.nd implementing 
specific affirmative steps to 
encourage students to par- 
ticipate in extracurricular 
activitfes from which they 
have previously and tradition- 
ally been <^xcluded on the 
basis of their sex; 

4. revising descriptions of § 
extracurricular activities in 
student handbooks and other 



publications to Insurt that 
thty citarly Indlcatt Rttfitbtr- 
shlp 1i optn to studtnti of _ 
^ both ttxtt without prftftrtncti 

Because our review was conducted '^prlor to Issuance 
of the final Title IX regulation, we did not 
Inspect the athletic and physical education 
programs 9f your district. I would therefore 
appreciate your reviewing Sections 86.34(a-d) 
and 86.41 to determ ine the ex t ant to which .your 



physical education and athletics programs conform 
to the requirements of the regulation. 

In addition, your particular attention 1$ cal Itid 
to the f^nal regulation's requlrements^or: 

1. Self-evaluation (Section 86.3 (c-d)) 

2. Designation Of responsible emplx)yee ^ 
and adoption of grievance procedures: 
(Section 86.8) 

3. Dissemination of Policy (Section' 
86.9) 

I recognize that neither you nor your Board of 
Education Instituted the practices we have 
Identified as violations with the conscious 
Intent of discriminating, and w^U to assure \ 
you of our full cooperation In 'assisting your 
district In complying with the requirements of 
Title IX. ' 

Please let me know within 45 days of the date 
of this letter of the specific steps you are 
taking, as well as a timetable for their Imple- 
mentation, to correct the discrimination outlined 
above. If you have questions or requests In 
the meantime, do not hesitate to contact me. 

Sincerely yours. 



Director, Office for Civil Rights 
Region 
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REVIEW PROCEDURES , , \ 

1. Suggtsted Action Sttps for SEAs. 

f Have on file cop Its of the notification of Its ifwii- 
dlscrl minatory policy as required by Section 86.9 
(a) (1-2) of the final Title IX regulation from aU 
LEAs. 



I 



e Have on file self-studies of as many districts as posslWe. 

e Develop an ongoing relationship with the regional O.C.R. 
office and establish cooperative operating procedures. 

e Offer technical assistance to districts being re- 
viewed. ^ ( 

e Provide technical assistance with long-range com- 
pllfnce plan and specific short-terfn remedial ^ 
action. 



2. Suggested Action Steps for LEAs. 

e Retain file copies of the notification of * 
Its non-d1scr1m1natory policy as required by Sec- 
tion 86.9 (a) (1-2) of the final Title IX regula- 
tion. 

e Conduct a self-study Including: 

a. > job descriptions 

b. salary schedules 

c. curriculum 

d. master schedules for classified and certified 
personnel 

e. catalog of course offerings 

f. students and faculty handbook 

g. curriculum guides 

h. facilities used 

1. student activities schedules 

f Retatn^n-s1 te review ^cuments. 

e Identify the contact pebonfs). 

e .Request technical assistance prior to on-site review by O.C.R 

e Establish advisory committees. 
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r J^tvltw compTft^int rtport tnd-iMikt ntcttstry ^orrtctlons • 
rtplitt, rtdrtttk tnd long-rtngt tctlon plans. 

t Implwntnt sptclfic tttpt to corrtct Intdtqutclts. 

■ f - ... 



Qutstions & Answtrs 

3.1 Question ; ^ - 

' Who enforces Title U? . 

Answer ; ^ . 

^Thls Is tf»e responsibility of the Office for Civil Rights 
Case References- (O.C.R.). 

No case law at this time. 



Sqggested Documentation 

5.1 SEAsy , 

f Records of all .activ es undertaken. , " 



5.2 LEAs 

e Records of all activities und^taken. 



1> 
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CALIFORNIA STATE DEPARTMENT OF EDUCATION 
QUESTION/ANSWER WORKSHEET 
PROJECT SEE 

TITLE IX TECHNICAL ASSISTANCE SEMINAR 



SECTION 



QUESTION (3): 



ANSWER: 



/ 



ERIC 



^ ■ ' ■ ■'. 

COMPLETE THIS' FORM WITH ADDITIONAL QUESTIONS AND ANSWERS FOR THE SECTION 
NOTED. SEND TO: 

Barb Landers 

721 Capitol Mall - Room 544 
Sacramento, CA. 95814 

* .»4k ^ 5 V > 




